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  AGENDA FOR ORDINARY MEETING  
TO BE HELD IN COUNCIL CHAMBERS, BUNDABERG 

ON TUESDAY 27 FEBRUARY 2018, COMMENCING AT 10.00 AM 

 

Page 
1 Apologies 
 
2 Invocation 
 
3 Confirmation of Minutes 
 

B1 Ordinary Meeting of Council - 30/01/18 

  
4 Councillors 
 
 C1 Customer Satisfaction Survey 3 
 
5 Finance 
 
 E1 Financial Summary as at 31 January 2018 5 
 
6 Governance & Communications 
 
 F1 Council to Chief Executive Officer Delegations 22 
 
7 Roads & Drainage 
 
 H1 Arrangement for the Supply of Flood Gates 240 
 
8 Planning 
 
 J1 33 Gooburrum Road, Gooburrum - Request for Street Name 242 
 
 J2 1483 Gin Gin Road, Sharon - Request for Street Name 248 
 
 J3 TLPI 1/2018 – Protection of the Mon Repos Turtle Conservation 

Area 254 
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9 Development Assessment 
 
 K1 1 Von Deest Street, Branyan - Material Change of Use for Special 

Use (Cemetery) 266 
 
 K2 123 Takalvan Street, 58 Johnston Street, AVOCA (Part being 

Easement A) - Combined Application for Material Change of Use 
(Shop – Supermarket) and Operational Works (Advertising 
Device) 293 

 
 K3 1B Targo Street, Bundaberg Central - Material Change of Use for 

Multiple Dwelling (12 residential units) 393 
 
10 Community & Cultural Services 
 
 N1 Cinema Operations - Moncrieff Entertainment Centre 461 
 
 N2 RADF Project Approval  463 
 
 N3 Enter into agreement with Wide Bay Kids Community Inc. for 

delivery of "First 5 Forever" literacy program. 465 
 
11 Environment & Natural Resources 
 
 P1 Burger Van Moore Park Beach pursuant to “Commercial Use of 

Local Government Controlled Areas and Roads” Policy 469 
 
12 Confidential 
 
 T1 Request for Reduction in Water Consumption Charges for Lot 3 

RP897942  
 
 T2 Request for Water Leak Relief – Lot 144 RP 859399 
 
 T3 TEN/0373 Region's Economic Performance 
  
13 General Business 
 
14 Meeting Close 
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Item 27 February 2018 

Item Number: 

C1 

File Number: 

. 

Part: 

COUNCILLORS 

Portfolio: 

Councillors 

Subject: 

Customer Satisfaction Survey   

Report Author:  

Greg Barnes, Cr 

Authorised by:  

Stephen Johnston, Chief Executive Officer  

Link to Corporate Plan: 

Our People, Our Business - 3.5 Responsive customer service that meets the needs 
of our community and supports Council delivery of services.       
 

Background:  
 
Following the 2008 Local Government amalgamations Bundaberg Regional Council 
commissioned Market Facts Pty Ltd to conduct Customer Satisfaction Surveys in 
2009, 2010 & 2014. 
 
It has now been some four years since the last survey was conducted and it would 
seem appropriate and in the interests of best practice to conduct a similar survey to 
compare the community’s perception of Council’s current overall performance with 
those of previous years. 
 

Attachments: 

Nil 
 

Notice of Motion:  
 
That:- 

1. Council commission an independent Customer (Community) 
Satisfaction Survey to gauge the community’s degree of satisfaction 
regarding the services that it provides across the region; 

2. subject to Council’s Procurement Policy, such a survey be conducted 
by, or in a similar manner to, previous surveys conducted by Market 
Facts Pty Ltd in 2009, 2010 & 2014 in order to provide an accurate 
comparison of Councils delivery performance over the interim period. 
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Item 27 February 2018 

Item Number: 

E1 

File Number: 

. 

Part: 

FINANCE 

Portfolio: 

Organisational Services 

Subject: 

Financial Summary as at 31 January 2018   

Report Author:  

Anthony Keleher, Chief Financial Officer 

Authorised by:  

Amanda Pafumi, General Manager Organisational Services  

Link to Corporate Plan: 

Our People, Our Business - 3.1 A sustainable financial position.       
 

Background:  

In accordance with Section 204 of the Local Government Regulation 2012 a Financial 
Report must be presented to Council on a monthly basis. The attached Financial 
Report contains the Financial Summary and associated commentary as at 31 January 
2018.  

Consultation:  

Financial Services Team 

Legal Implications:  

There appear to be no legal implications. 

Policy Implications:  

There appear to be no policy implications. 

Financial and Resource Implications:  

There appear to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Communications Strategy: 

Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
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Attachments: 

⇩1 Financial Summary as at 31 January 2018 
  
 

Recommendation:  
 
That the Financial Summary as at 31 January 2018 (as detailed on the 16 pages 
appended to this report) – be noted by Council.    
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Item 27 February 2018 

Item Number: 

F1 

File Number: 

RG-1-001 

Part: 

GOVERNANCE & 
COMMUNICATIONS 

Portfolio: 

Organisational Services 

Subject: 

Council to Chief Executive Officer Delegations   

Report Author:  

Amanda Sapolu, Chief Legal Officer 

Authorised by:  

Amanda Pafumi, General Manager Organisational Services  

Link to Corporate Plan: 

Our People, Our Business - 3.6 Responsible and ethical leadership and governance.       
 

Background:  

In accordance with Section 257 (Delegation of Local Government Powers) of the Local 
Government Act 2009, a local government may, by resolution, delegate a power under 
this Act or another Act to the Chief Executive Officer. 

Council receives updates regarding changes to legislation via the Local Government 
Association of Queensland (LGAQ) Online Delegations Register service. LGAQ has, 
with assistance from King & Company Solicitors, developed a register following a 
comprehensive review of State legislation impacting on local government. This 
delegations register covers delegations from Council to Chief Executive Officer.  

The Council to Chief Executive Officer Register was last adopted by Council in 
December 2017. Since that time, there has been a number of changes made by LGAQ 
and as a result of an internal review. It is at Council’s discretion what powers it chooses 
to delegate to the Chief Executive Officer. 

The updates are categorised into ‘Registers added’ and ‘Register changed’. Registers 
added incorporates delegated powers under legislation for which the local government 
had not previously had powers. Register changed incorporates those powers that have 
been amended in some way as a result of changes to the legislation.  
 
Registers added: 

 Peaceful Assembly Act 1992; 

 Nature Conservation (Administration) Regulation 2017 (replacing the register for 
the Nature Conservation (Administration) Regulation 2006);  

 Bundaberg Regional Council Local Laws. 
Register changed: 
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 State Penalties Enforcement Act 1999; 

 Waste Reduction and Recycling Act 2011; 

 Work Health and Safety Act 2011. 

 

Associated Person/Organization:  

LGAQ/King & Company Solicitors.  

Consultation:  

Portfolio Spokesperson: Cr Helen Blackburn 

Legal Implications:  

The local government’s powers need to be delegated in accordance with the Local 
Government Act 2009. 

Policy Implications:  

There appear to be no policy implications. 

Financial and Resource Implications:  

There appear to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Communications Strategy: 

Communications Team consulted.  

☒ Yes 

☐ No 

 
 

Attachments: 

⇩1 Register of Delegations - Council to CEO 
  
 

Recommendation:  
 
That the Chief Executive Officer be delegated the powers in accordance with 
the “Register of Delegations – Bundaberg Regional Council to the Chief 
Executive Officer” (as detailed on the 216 pages appended to this report). 
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Item 27 February 2018 

Item Number: 

H1 

File Number: 

. 

Part: 

ROADS & DRAINAGE 

Portfolio: 

Infrastructure Services 

Subject: 

Arrangement for the Supply of Flood Gates   

Report Author:  

Peter Jensen, Group Manager Roads & Drainage 

Authorised by:  

Stuart Randle, General Manager Infrastructure Services  

Link to Corporate Plan: 

Our Environment - 2.3 Connected, accessible and reliable roads and drainage, water 
and wastewater, and waste infrastructure and networks.       
 

Background:  
 
Bundaberg Regional Council has an existing floodgate network consisting of 18 gates 
that require maintaining. Although this floodgate network is inspected regularly by 
Council, it is volatile to extreme weather events and as such may need repair or 
replacement with little or no notice.   
 
The construction of the gates themselves is specialised in nature, materials used and 
the design itself must be suitable to withstand the marine environment. 
 
McDougall M K & J H is the only supplier available to Council that has experience in 
the construction and maintenance of Bundaberg Regional Council’s floodgate 
network. This supplier is also utilised by Bundaberg Sugar as a preferred supplier to 
maintain their network. Their experience, expertise and the low risk nature of the work 
makes this business the preferred supplier to enter into an arrangement with. 
 

McDougall M K & J H is a locally based business that has been servicing the 
Bundaberg region since May 2000 and has held a QBCC licence in the class of 
"Builder – Open" since August 2003 

Associated Person/Organization:  

Nil 

Consultation:  
 
Bundaberg Sugar was consulted as a stakeholder 
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Legal Implications:  

Local Government Regulation 2012, Section 235(b) of the Local Government 
Regulation 2012. 

Policy Implications:  

Council policy allows exemptions under Section 235(b) of the Local Government 
Regulation 2012. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  
 
There appear to be no risk management implications.  
 
Communications Strategy: 

Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 

 
 

Attachments: 

Nil 
 

Recommendation:  
 
That Bundaberg Regional Council enter into an arrangement with McDougall 
M K & J H (ABN 61 794 192 442) owing to the specialised or confidential nature 
of the services that are sought, it would be impractical or disadvantageous for 
the Local Government to invite quotes or tenders as per Section 235(b) of the 
Local Government Regulation 2012 and that this arrangement remain in place 
until such time as a viable alternative supplier becomes available. 
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Item 27 February 2018 

Item Number: 

J1 

File Number: 

339.2017.18.1 

Part: 

PLANNING 

Portfolio: 

Planning & Development Services 

Subject: 

33 Gooburrum Road, Gooburrum - Request for Street Name   

Report Author:  

Dean Catorall, Para Planner 

Authorised by:  

Michael Ellery, Group Manager Development  

Link to Corporate Plan: 

Governance - 4.4.6 A commonsense approach to planning, coordination and 
consultation       
 

Background:  

APPLICATION NO. 339.2017.18.1 

PROPOSAL Request for Street Name 

APPLICANT Trinnicat Pty Ltd 

LOCATION 33 Gooburrum Road 

ESTATE NAME N / A 

RELATED APPROVAL 321.2017.48117.1 

DATE OF REQUEST 25/09/2017 

EXISTING NAME N / A  

NO. OF SUBMITTERS N / A 

 
1. BACKGROUND 

This is a request by the Applicant to name a new street being created as part of a 
development application for reconfiguration of a lot and as required by conditions of 
approval. The application was approved to create five new lots (Council Reference: 
321.2017.48117.1) which will gain access from a new road off Gooburrum Road. The 
Applicant, Trinnicat Pty Ltd, is seeking to name new Road 1 and has provided three 
preferences for the new road. 

The proposed road will service five new lots as a part of the development.  The 
Applicant has chosen two names that reflect the history of the Developer. A third name 
of Indigenous meaning - has been chosen and reflects the location of the development 
within the Gooburrum locality which are considered unique to the area.  
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Table 1 provides a summary of the street names, proposed by the Applicant, for 
consideration. 
 
Table 1 - Suggested Street Name/s   

Road Street Names Register – 
suggested by Developer 

Alternative Names – 
suggested by Developer 

Name Name 

Road 1  1.Leacy Place 

 2.Kadu Place 

 3.Kalinda Place 

 
Leacy is the surname of the developer of the property who has been a long-time 
resident in the Bundaberg Region. 
 
Kadu is the name of the trust that is undertaking the development and is the name of 
the people that inhabit upper east Burma. 
 
Kalinda is an aboriginal word meaning “Place of view”, “view place” or “see”. The 
Gooburrum locality is well known for its rural/agricultural characteristics and views. 
The Gooburrum locality also has historic ties to the indigenous community.  
 
2. ASSESSMENT 
 
2.1 Street Names 
 

 Yes No N/A 

Does the proposal reflect aspects of the area in which it is 
located, including historical names? 

☒ ☐ ☐ 

Is the proposal part of a theme for a development? ☐ ☐ ☒ 

Is the name a noun and generally contain one (1) word?  If 
a composite word, does the word supplement the primary 
name? 

☒ ☐ ☐ 

Where in an urban locality, are the proposed names unique 
to that locality? 

☐ ☐ ☒ 

Where in a rural area, is the proposed name unique to the 
Bundaberg region? 

☒ ☐ ☐ 

For extensions to existing streets, does the extension retain 
the name of the street extended? 

☐ ☐ ☒ 

 
It is considered that the request does comply with the requirements of the Street and 
Park Naming Governance Policy. 

 

Associated Person/Organization:  
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Not applicable 

Consultation:  

Not applicable 

Legal Implications:  

There appear to be no legal implications. 

Policy Implications:  

There appear to be no policy implications. 

Financial and Resource Implications:  

There appear to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Communications Strategy: 

Communications Team consulted.  

☒ Not required 

☐ Required 

 

Attachments: 

⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Road Layout Plan 

  
 

Recommendation:  

That Road 1 in the development located at 33 Gooburrum Road and approved 
under development approval 321.2017.48117.1, be named as follows: 

 Road 1 – Leacy Place; 
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Attachment 2 - Site Plan  
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Attachment 3 - Road Layout Plan  
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Item 27 February 2018 

Item Number: 

J2 

File Number: 

339.2018.21.1 

Part: 

PLANNING 

Portfolio: 

Planning & Development Services 

Subject: 

1483 Gin Gin Road, Sharon - Request for Street Name   

Report Author:  

Renee Dewhurst, Admin Officer 

Authorised by:  

Michael Ellery, Group Manager Development  

Link to Corporate Plan: 

Governance - 4.4.6 A commonsense approach to planning, coordination and 
consultation       
 

Background:  

APPLICATION NO. 339.2018.21.1 

PROPOSAL Request for Street Name - Reconfiguring of a Lot - One 
Lot into 45 Lots  in 6 Stages 

APPLICANT FJV Investments 

LOCATION 1483 Gin Gin Road, Sharon 

ESTATE NAME Pindari Park 

RELATED APPROVAL 321.2016.47064.1 

DATE OF REQUEST 31 January 2018 

EXISTING NAME N/A 

NO. OF SUBMITTERS N/A 

 
1. BACKGROUND 

This is a request by the Applicant to name new streets being created as part of a 
reconfiguration of a lot and as required by conditions of approval.  The Applicant, FJV 
Investments, is seeking to name new Roads A, B and C, being the 45 Lot Subdivision.  
The developer has provided three preferences for each road. 

Roads A, B and C will service the entire subdivision development consisting of 45 lots 
over six stages. The Applicant has chosen road names to reflect the estate name in 
addition to local Flora/Fauna as a theme for the development which are unique to the 
Sharon locality.  
 
Table 1 provides a summary of the street names, proposed by the Applicant, for 
consideration. 
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Table 1 - Suggested Street Name/s   

Road Street Names Register – 
suggested by Developer 

Alternative Names – suggested 
by Developer 

Name Name 

Road A  1. 1. Pindari Drive 

2. 2. Pindari Park Drive 

3. 3. Goolyair Drive 

Road B  1. 1. Whipbird Place 

2. 2. Fantail Place 

3. 3. Orchid Place 

Road C  1. 1. Songbird Place 

2. 2. Conifer Place 

3. 3. Honeyeater Place 

 
The subdivision is called “Pindari Park”. Pindari is an aboriginal name for high 
ground/rock which reflects the natural elevation of the development land. This name 
has been chosen to allow the estate to be easily identified and to highlight the locality’s 
indigenous heritage. Pindari is unique to Bundaberg Region and although Pindari Park 
was the initial preference for road name A, to pay homage to the estates name in its 
entirety, the single word of Pindari allows Compliance with Council’s Policy. 
 
The proposed street names for road names B and C within this development are 
intended to reflect the native flora and fauna specific to the locality of Gin Gin. Although 
the Applicant’s first preferences were Whipbird and Songbird, it was determined that 
they are not unique to the Bundaberg region. Therefore after further suggestion from 
the applicant, the second preference for both roads B & C have been established as 
the more suitable option as Fantail and Conifer.  
 
2. ASSESSMENT 
 
2.1 Street Names 
 

 Yes No N/A 

Does the proposal reflect aspects of the area in which it is 
located, including historical names? 

☒ ☐ ☐ 

Is the proposal part of a theme for a development? ☒ ☐ ☐ 

Is the name a noun and generally contain one (1) word?  If a 
composite word, does the word supplement the primary name? 

☒ ☐ ☒ 

Where in an urban locality, are the proposed names unique to 
that locality? 

☐ ☐ ☒ 
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Where in a rural area, is the proposed name unique to the 
Bundaberg region? 

☒ ☐ ☐ 

For extensions to existing streets, does the extension retain the 
name of the street extended? 

☐ ☐ ☒ 

 
It is considered that the request does comply with the requirements of the Street and 
Park Naming Governance Policy. 

Associated Person/Organization:  

Not applicable 

Consultation:  

Not applicable 

Legal Implications:  

There appear to be no legal implications. 

Policy Implications:  

There appear to be no policy implications. 

Financial and Resource Implications:  

There appear to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Communications Strategy: 

Communications Team consulted.  

☒ Not required 

☐ Required 

 

Attachments: 

⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Road Layout Plan 

  
 

Recommendation:  

That roads A, B and C in the development identified as Pindari Park, located 
at 1483 Gin Gin Road, Sharon and approved under development approval 
321.2018.21.1, be named as follows: 

 Road A – Pindari Drive;  and 

 Road B and C – Conifer Place. 
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Attachment 1 - Locality Plan  
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Attachment 2 - Site Plan  
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Attachment 3 - Road Layout Plan  
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Item 27 February 2018 

Item Number: 

J3 

File Number: 

TLPI 1/2018 

Part: 

PLANNING 

Portfolio: 

Planning & Development Services 

Subject: 

TLPI 1/2018 – Protection of the Mon Repos Turtle Conservation Area   

Report Author:  

Evan Fritz, Manager Strategic Planning 

Authorised by:  

Stephen Johnston, Chief Executive Officer  

Link to Corporate Plan: 

Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.       
 

Background:  
 

Council at its meeting held 30 January 2018 (Item J1) resolved to prepare a Temporary 
Local Planning Instrument (TLPI) to address concerns raised by the State Government 
in relation to the potential impacts of development of land at Shelley Street, Burnett 
Heads on the Mon Repos turtle rookery.   
 
The proposed TLPI was forwarded to the Planning Minister on 30 January 2018 for 
the Minister’s consideration.  Subject to approval from the Minister, it is necessary for 
Council to formally resolve to adopt the TLPI.   
 
The current TLPI 1/2017 will cease to have effect on 16 March 2018.  Advice from the 
Minister had not been received at the time of preparing this report.  If approval is 
received before the Council meeting of 27 February, it is recommended that Council 
adopt the TLPI and that the TLPI take effect on 16 March 2016.   
 
If approval is not received before the Council meeting, given the next Council meeting 
is not scheduled until after 16 March 2016, it is proposed that Council resolve, subject 
to receipt of approval from the Planning Minister with no conditions, to adopt the TLPI 
and that the TLPI take effect as follows – 
 
(a) if approval is received prior to 14 March 2018, the TLPI take effect on 16 March 

2018. 
(b) if approval is received after 14 March 2018, the TLPI take effect on the date that 

the public notice of adoption of the TLPI is published in the gazette. 
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The proposed TLPI attached to this report is consistent with the version sent to the 
Planning Minister. 
 
Following adoption of the TLPI it will be necessary for Council to:- 
(i) place a notice in the gazette, a newspaper circulating generally in the Bundaberg 

Region (i.e. the Bundaberg News-Mail) and on Council’s website providing 
details of Council’s decision and the TLPI; 

(ii) give the chief executive within 10 days of adopting the TLPI, a copy of the notice 
and one electronic copy of the TLPI, including associated mapping. 

Associated Person/Organization:  
 

Department of State Development, Manufacturing, Infrastructure and Planning 
(DSDMIP) and the Minister for State Development, Manufacturing, Infrastructure and 
Planning (Cameron Dick MP) 

Consultation:  
 

Council is required to provide public notice of any decision to adopt a TLPI (including 
a public notice in the local newspaper), there is no statutory requirement for public 
consultation for a TLPI.   
 

Letters have been sent to the owners of the 12 properties directly affected by the 
proposed TLPI providing an update on the status of amendments to Council’s Planning 
Scheme and advising of Council’s decision to make a new TLPI (to extend the effect 
of the current TLPI).  A further letter will be sent to these landowners following adoption 
of the TLPI.   
 

Consultation will need to be undertaken as part of any future amendment to the 
planning scheme in accordance with the requirements of the Planning Act. 

Legal Implications:  
 

There appear to be no legal implications arising from adoption of the proposed TLPI.  
In particular, it is understood that Council is not exposed to claims for compensation 
in respect of rights affected by a TLPI. 

Policy Implications:  
 

The TLPI is an interim/short-term policy response to concerns raised by the Planning 
Minister.  The Planning Act 2016 allows for a TLPI to suspend or otherwise affect the 
operation of the Planning Scheme for up to 2 years.  Any future amendment to 
Council’s Planning Scheme will consider a longer-term policy response to issues 
raised in the Minister’s direction notice. 

Financial and Resource Implications:  
 

Given the limited area and number of lots affected, the TLPI is not expected to have 
any significant financial or resource implications for Council.  Council’s Development 
Group will administer the TLPI.  For land affected by the TLPI, a material change of 
use for a Dwelling house will trigger a code assessable application at a fee of $1250.  
Building work for a Dwelling house (where not associated with a material change of 
use) will trigger a code assessable building work application, which currently has a fee 
of $490. 
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Risk Management Implications:  
 

Affected landowners may have concerns over the planning and development controls 
that will be put in place under the proposed TLPI.  It is proposed to mitigate this risk 
by writing to the affected landowners informing them about the effect and need for the 
TLPI.  No other risks have been identified. 
 
Communications Strategy: 

Communications Team consulted.  

☐ Yes 

☒ No 

 
 

Attachments: 

⇩1 Proposed Temporary Local Planning Instrument 1/2018 
  
 

Recommendation:  
 

That pursuant to section 23 of the Planning Act 2016 and the Minister’s Guidelines 
and Rules, and subject to and on receipt of approval from the Planning Minister to 
the making of the TLPI with no conditions:- 
 

(a) Council adopt Temporary Local Planning Instrument (TLPI) 1/2018 – 
Protection of the Mon Repos Turtle Conservation Area; and 
 

(b) the TLPI take effect on 16 March 2018, or if approval is not received before 14 
March 2018, the day the notice of adoption of the TLPI is published in the 
gazette. 
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Item 27 February 2018 

Item Number: 

K1 

File Number: 

322.2014.41207.1 

Part: 

DEVELOPMENT ASSESSMENT 

Portfolio: 

Planning & Development Services 

Subject: 

1 Von Deest Street, Branyan - Material Change of Use for Special Use (Cemetery)   

Report Author:  

Erin Clark, Senior Planning Officer - Major Projects 

Authorised by:  

Michael Ellery, Group Manager Development  

Link to Corporate Plan: 

Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.       
 

Summary:  

APPLICATION NO. 322.2014.41207.1 

PROPOSAL Material Change of Use for Special Use 
(Cemetery)  

APPLICANT FC Brown & Co 

OWNER Flexible Funeral Benefits Pty Ltd 

PROPERTY DESCRIPTION Lot 1 RP134181 

ADDRESS 1 Von Deest Street, Branyan 

PLANNING SCHEME Planning Scheme for Bundaberg City 

ZONING Non Urban Precinct 1f (Local Area 1- Western 
Bundaberg) 

OVERLAYS Bundaberg Airport (0-3km) 

LEVEL OF ASSESSMENT Impact 

SITE AREA 2.024ha 

CURRENT USE Crematorium and Residence 

PROPERLY MADE DATE 4 August 2014 

STATUS The 20 business day decision period ended on 6 
November 2014 

REFERRAL AGENCIES Nil 

NO. OF SUBMITTERS Three (3) 

PREVIOUS APPROVALS Application for Residential Dwelling and Special 
Use- Cavity Brick Crematorium, Chapel and 
Associated Buildings at Cummins and Von Deest 
Roads Kensington Estate (refer Council minutes 8 
and 21 April 1975) 
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SITE INSPECTION 
CONDUCTED 

15 October 2014, 14 December 2015 and 29 
September 2016 

LEVEL OF DELEGATION Level 3 

 
1. INTRODUCTION 
 
1.1 Proposal 
 
The application seeks development approval to establish a cemetery in the northern 
portion of a parcel of land located at 1 Von Deest Street, Branyan, a site that currently 
accommodates a residence and crematorium. The development is proposed to include 
1539 burial plots divided into seven sections, separated from each other by memorial 
rock gardens and offering conventional lawn burials, standard headstones (0.45 x 
0.45m) and free form headstones (1m maximum height). These plots, which would 
provide a possible 4600 internment sites, are proposed to be located approximately 
four (4) metres from the site’s northern property boundary, three (3) metres from the 
eastern property boundary and 11 metres from the Cummins Road frontage, behind a 
vegetation buffer and supplementary 5.5 metre grassed parking area to this frontage.  
 
Those attending the cemetery will access the site from an existing 7 metre wide sealed 
bitumen access from Cummins Road currently used for the crematorium, located in 
proximity to the existing car park and residence, with a constructed 3.2 metre wide 
road extending from the car park to a 24 space car park located to the south of the 
proposed plots that has been constructed since this application was lodged. It is noted 
that separate approval for the construction of this car park and access has not been 
granted by Council, nor have RPEQ certified documents been provided to date to 
demonstrate ‘Accepted’ development.  
 

1.2 Site Description 
 
The subject land is a 2.024ha parcel of land located at the corner of Von Deest Street 
and Cummins Road, Branyan, both roads being sealed with no kerb and channel. A 
low set residence, which presents to Von Deest Street, is located in the south western 
corner of the site, with additional buildings associated with the predominant use of the 
site as a crematorium (chapel, cremation rooms, office and covered reception area) 
extending eastwards in some proximity to the site’s southern boundary. Public access 
to the crematorium facility is gained via a sealed access from Cummins Road, with an 
internal driveway circuit augmented by 17 marked car parks. Well-maintained 
landscaped gardens and memorials are present throughout the southern half of the 
site, with the area to the north being grassed. The site is undulating from approximately 
29m AHD to 32m AHD, with a depression in the centre which trends to the west. A 
sealed access from Cummins Road (approximately 76 metres from the site’s northern 
boundary) provides for egress from the constructed internal car park and associated 
3.2m wide concrete internal access road connecting to the southern ingress point 
demarcated through the use of white painted timber posts and rails.  
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The site is interspersed with some trees and a large concrete edged garden bed, set 
back approximately 5.5 metres from Cummins Street, is located in some proximity to 
the northern extent of the property, extending to the point of access; the area between 
this planting and the eastern property boundary is grassed and utilised for overflow 
parking purposes. The northern property boundary of the site is fenced with a low 
mesh and barbed wire fence; plantings to this fence line range in width (approximately 
1.5-3m) and permeability, with dense vegetation present on the block to the north, 
which accommodates a residence and associated buildings. 
 
During the site visit, some landscaping materials were stored in the north-western 
portion of the site. Whilst some trees were present in the vicinity of the western 
boundary to the grassed area, this property edge was not fenced, although some 
wooden posts appeared to be remnants of such infrastructure. A clear view to the 
adjoining rural residential property to the east was available from the site. 
 
Uses surrounding the site appear to be generally rural residential in nature, although 
some light industrial activities are present at the end of Von Deest Road, oriented 
towards Childers Road. A number of shade structures indicating an agricultural use 
were also present on a property at Von Deest Street, although it was unclear if such a 
use had been abandoned. 
 
2. ASSESSMENT PROVISIONS 
 
2.1. Applicable Planning Scheme, Codes and Policies 

The applicable local planning instruments for this application are: 
 
Planning Scheme: Planning Scheme for Bundaberg City 
 
Applicable Codes: The application is subject to impact assessment and as such, 
assessment against the entirety of the scheme is required. However, codes of 
particular relevance to the application include: 

 Community Activity Code 

 Infrastructure Services Code 

 Landscaping Code 

 Vehicle Parking and Access Code 
 
Applicable Planning Scheme Policies: 

 Landscaping Planning Scheme Policy  

 Bundaberg Engineering Design Planning Scheme Policy  
 
2.2 State Planning Instruments 

The applicable State planning instruments for this application are: 

 SPP December 2013; and 

 Wide Bay Burnett Regional Plan. 
 
3. ISSUES RELEVANT TO THE APPLICATION 
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The following significant issues have been identified in the assessment of the 
application: 
 
Community Activity Code  
 
The proposed development is categorised a ‘Special Purpose’ land use, however 
when considering an appropriate use code for assessment is possibly best described 
as a community activity (synonymous with activities regularly undertaken by a 
government). Specifically, the purpose of the Community activity code is to ensure that 
the development of community activities, special uses and utilities limit the adverse 
impacts on nearby properties and the environment. In this regard, assessment of the 
proposed cemetery has been undertaken against this use code and can be considered 
to generally comply with, or can be conditioned to comply with, the performance 
criteria and purpose of this code. Performance criteria one (P1) requires that all special 
uses must be provided with an acceptable standard of infrastructure. The proposed 
development does require the connection to reticulated infrastructure (albeit there is 
minimal provided in the location), however appropriate on site services are available 
and an adequate standard of stormwater and road infrastructure can be demonstrated. 
Further, the proposed development can be conditioned to comply with the acceptable 
outcomes of the code relating to landscaping, setbacks, hours of operation and 
external lighting. Despite being constructed during the process of this development 
application in a slightly modified form that shown on the proposal plans, the on-site car 
parking complies with the requirements and has been specifically assessed against 
the Vehicle parking and access code (as required within Acceptable solution 5.1 (A5.1) 
of the Community activity code), further mentioned within this report. It is noted that 
Council does require the applicant to further demonstrate this compliance through the 
lodgement of RPEQ certification (as expected with works that are ‘Accepted, subject 
to requirements’). Any further amenity and nuisance considerations of the use, such 
as noise and odour will be regulated in the future by the provisions of the 
Environmental Protection Act and an advice note has been recommended accordingly.  
 
Stormwater/ water quality 
 
The proposed development generally complies with the requirements of the 
Infrastructure Services Code, specifically P4 which relates to stormwater drainage. 
Stormwater runoff from the development is not likely to result in unacceptable water 
quality, increased flooding or erosion impacts.  
 

A stormwater drainage plan will be required to be submitted and designed to ensure 
that stormwater runoff is dispersed from the proposed gravesite locations as quickly 
as possible to the lawful points of discharge without ponding to minimise infiltration.  

 

 

 

 

To further minimise the risk involved in stormwater infiltration (and its potential effect 
on groundwater quality) to a less than “unlikely” risk, it is recommended that a condition 
be imposed introducing the added precaution of utilising the hermetically sealed bags 
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as described by the applicant in their response to outstanding items during the 
assessment process (discussed in Insite SJC’s letter dated 17 October 2017 in 
response to Bundaberg Regional Council’s Outstanding Issues letter dated 21 October 
2014 and includes a specialist consultant’s report). Further, the development does not 
impeded the conveyance of upstream stormwater through the site. It is noted that 
standard operational works conditions that have been recommended result in future 
works that are ‘Accepted, subject to requirements’ on the basis that an RPEQ certifies 
works. Any stormwater impacts of the car parking already in place will need to be 
considered in the RPEQ assessment and where there is a non-compliance, mitigation 
measures will need to be retrofit or the design altered.   
 
Groundwater issues  
 
The consideration of groundwater impacts from the proposed use has been a large 
factor within the assessment of this application, which has required further clarity 
throughout the process. In Council’s information request dated 7 August 2014, the 
applicant was requested to provide a geotechnical and geo-hydrological analysis 
prepared by a suitably qualified person that detailed the soil typology of the site, 
proximity to groundwater and variances in water levels, accompanied by an analysis 
of the site’s appropriateness for the requested use. The investigation was also 
required to have regard to the decomposition process and any impacts of hazardous 
leachates on the soil and groundwater. In response, an investigation report dated 25 
February 1999, prepared by Jalmetal Pty Ltd C.M. Testing Service was provided, 
which included soil profile information relating to three bores drilled to a maximum 
depth of three (3) metres. Whilst the site conditions summary indicates that the water 
table was not encountered, there is no discussion in relation to the water table and its 
variances, the permeability of the soil and the potential for contaminants to be 
conveyed to the aquifer. 
 
Council was in receipt of information during the assessment process from the 
Department of Natural Resources and Water (DNRM) that indicated that the 
potentiometric surface for the aquifer in DNRM monitoring bores in this general area 
is frequently less than two metres below natural surface and that there are a number 
of private bores in the vicinity of the site that are accessing either the Elliott Formation 
or Burrum Coal Measure aquifers. Subsequently, based on the information to hand, 
and considering that the soil on the subject land has some permeability, a further 
request was made by Council to the applicant to address outstanding issues on 21 
October 2014, noting specifically a concern that seepage could occur into the aquifer, 
polluting it as a result of contaminants from the decomposition of bodies entering the 
underlying groundwater and particularly as an item of public submissions. The 
applicant was requested to submit a report, authored by a suitably qualified hydro-
geologist or groundwater consultant that addressed a number of factors and provided 
recommendations for setbacks and any other use based commentary.  
 
 
 
Council’s further request for information requested that the applicant submit a report 
from a suitably qualified person providing analysis and having regard specifically to 
“the decomposition process and any impacts of hazardous leachates on the soil and 
groundwater.” After extensive consultation with industry experts, professional bodies 
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and scientific researchers, the applicant sought the assistance of Dr MJ Lategan PhD. 
Dr Lategan provides consulting services in environmental microbiology in the area of 
aquatic microbiology, groundwater ecotoxicology and development of microbial 
indicators for assessing groundwater contamination. Dr Lategan is a member of the 
Australian Society for Microbiology and a past member of the Fresh Water and 
Ecotoxicology Research Laboratory at Macquarie University. Subsequently, Dr 
Lategan provided a Consultation Report, titled The potential for contamination of the 
regional aquifer/s and soil environment at 1 Von Deest Street, Branyan from 
burial/decomposition processes.  
 
The report concludes that the ‘vadose zone’ between the burial environment and the 
Elliott Formation aquifer combined with the natural properties of Sandy Clayey soils is 
likely to provide sufficient distance for the successful attenuation of human-associated 
microbes as well as allow chemical and biochemical transformation and the 
mineralisation of decomposition elements.  Therefore, the conclusions note that any 
impact to groundwater from burial activities on the proposed cemetery site is "highly 
unlikely”. It is noted that the submitted report did not ultimately provide broader 
commentary on the use type and site suitability, however, it is considered that 
Council’s assessment has taken this matter into account in its own assessment.  
 
In her submission, Dr Lategan introduces the option of using human pouches (body 
bags) to provide a further degree of comfort to Council that water pollution will not 
occur as a result of the development, notwithstanding that Dr Lategan believes they 
are not an internment process necessary to protect the characteristics of the 
groundwater aquifer. For this additional degree of comfort, they have been 
recommended as a condition of approval for inclusion in the curial process.  

 

Roadworks and Access 
 
The Vehicle parking and access code is applicable to the proposed development. It is 
considered that the proposal can comply, or be conditioned to comply with the 
requirements of this code. The above noted Insite SJC letter dated 17 October 2017 
advises that the applicant has already constructed a fully sealed overflow carpark with 
23 parking spaces. The 4m wide internal connecting road depicted on the original 
proposal plan has also already been constructed in concrete at a slightly smaller 
dimension. Undertaking a retrospective assessment (post construction), it is 
considered that through the recommended conditions compliance can be achieved 
with all performance criteria. Similarly, subject to receiving the RPEQ certification of 
these works, there will not be a requirement any future Operational works application 
to be lodged.  
 
 
 
 
Additionally, the existing 5.5 m grassed area adjoining Cummins Road proposed to be 
continued to be used for overflow traffic has been inspected and is considered to be 
fit for purpose. In this regard, a condition has been recommended for general angled 
parking signage to be erected in this location (on the subject site) to ensure the efficient 
use of the area.  
 



Agenda for Ordinary Meeting of Council Page 272 

 

Meeting held: 27 February 2018 

Landscaping Code  
 
The purpose of the Landscaping code is to achieve an acceptable standard of 
landscaping through species selection, location and maintenance in order to mitigate 
the visual impacts of development, provide adequate privacy and screening, delineate 
and enhance pedestrian and vehicle routes and enhance safety and security of 
pedestrians, vehicles and transport network (among others). The proposed 
development complies, or can be conditioned to comply with, the appropriate 
requirements of this code.  
 
Of particular mention are the Acceptable solutions for P1 and P2. These requirements 
relate to the planting and other landscape treatments provided to enhance the 
appearance of the development and protect the privacy of any existing residential 
areas in the vicinity. Included within the recommended conditions are requirements for 
landscaped areas/ buffers to the Cummins Road frontage and both adjoining 
boundaries. These buffers are marginally larger than the suggested solutions within 
the planning scheme code due to the sensitive nature of the type of development 
proposed and the concerns raised in the submissions received. Also, the assessment 
manager has considered the recommendations of the applicant’s submitted specialist 
(Dr M J Lategan) report referred to previously, received on 17 October 2017 and other 
guidance relating to the matter within the Guidelines for the establishment of a 
cemetery, authored by The Australasian Cemeteries and Crematoria Association 
(2009).    
 
This matter was also the subject of multiple information requests. Submissions raised 
concerns in reaction to the character of the proposed development, being a cemetery 
with sections identified for the location of headstones (0.45m and 1m in height 
respectively) and the potential for such memorials to be viewed from adjoining roads 
and residence. It is understood from early discussions on site that the information 
provided on the plan in relation to standard and freeform headstones reflected an 
earlier, superseded plan and that it was intended that lawn plaques only were 
envisaged. This requirement however has not been expressly recommended as a 
condition.  
 
The site visit conducted on 15 October 2015 confirmed that there was some variation 
in existing plantings to the northern and eastern boundaries of the site in proximity to 
the interment area, noting that no fencing was present to the eastern boundary and 
only a low mesh and barbed wire fence was present to the north, confirming the 
submitter concerns of direct views. Planting to the northern boundary ranged in width 
between approximately 1.5 and 3m, with views available through this vegetation to 
flora on the adjoining site.  
 
Clear views of the private open space of the adjoining property to the east were also 
available internally from the site, given the inconsistency of any screening. Noting the 
content of submissions in relation to visual amenity, it is considered that it is 
appropriate to condition a landscaping plan with increased fencing. 
 
Current Planning Scheme  
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Section 317 of the Sustainable Planning Act 2009, states that in assessing the 
application, the assessment manager may give weight to a planning instrument, code 
or policy that came into effect after the application was made. Also, as previously 
mentioned above, it is considered appropriate to consider the requirements of the 
contemporary planning policy under the Coty Principle (i.e. giving assessment 
weighting to a later planning policy). 
 
Additionally, the need to commission a detailed analysis regarding a number of 
outstanding issues explains the significant amount of time since lodgement of the 
development application and it is relevant to assess the application broadly against 
the contemporary planning scheme. In this regard, the proposed uses are appropriate 
and consistent with the current Community Facility Zone and have the same level of 
assessment within the current scheme.  
 
Likewise, within the contemporary policy, the proposed use is categorised as a 
Community activity and can be assessed against similar provisions. Specifically within 
the Community activities code (relevant use code), the proposal can comply with, or 
be conditioned to comply with, relevant criteria. The use will be co-located with a 
similar facility established in this zone, represents an appropriate site cover and 
effective landscaping and fencing conditions have been recommended to protect the 
residential amenity of the surrounding area. It is noted that the proposal also complies 
in terms of service provision and infrastructure, with car parking in particular mentioned 
a previous section of this report.  
 
Therefore, it is considered that the proposed development complies with the 
contemporary policies in addition to the applicable Bundaberg City Planning Scheme 
and supports the intent for this location.     
 
Public Notification  

The following matters were raised by submitters: 
 

Grounds of Submissions Considerations 

1 Although a crematorium exists on the 
subject land, a cemetery is not consistent 
with the predominant surrounding land 
use, which is rural residential. 

The proposed development is 
considered a special use, with 
specific and unique land use 
impacts to be considered. On 
balance, it is considered that the 
incorporation of a burial component 
to the existing crematorium use 
does not represent an 
unacceptable level of additional 
impacts, with very similar use 
characteristics and no additional 
built form, aside from the burial 
plots/ headstones.  

2 As the new Bundaberg Regional 
Planning Scheme has not yet been 
released, consistency with this planning 

The Bundaberg Regional Council 
planning scheme has now been 
endorsed and considered as part of 
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document has been unable to be 
determined. 

the assessment. The subject site 
has been included in the 
Community facilities zoning. 

3 Not enough designated parking is being 
allowed for services; parking indicated is 
sufficient for those paying their respects, 
but not for those attending services. 
Current crematorium services can attract 
hundreds of cars which park along 
Cummins Road and Norgrove Road. 

Additional car parking has been 
provided as part of this proposed 
development. It is noted that the 
inclusion of the cemetery use does 
not in itself generate any additional 
demand as the existing facilities will 
be utilised for services. However, a 
condition has been recommended 
for the use of traffic controllers for 
any services/ memorials which will 
direct all visitors to the onsite 
parking (including the grassed 
overflow parking) prior to any 
parking in the road reserve being 
utilised. Additional signage is also 
to be provided for angled parking 
within the grassed overflow parking 
within the site as part of a 
recommended condition.  

4 There are safety concerns associated 
with the proposal, given angle parking, 
the protrusion of some parked vehicles 
onto the carriageway, the 80km speed 
zone and the lack of line marking and a 
turning lane into the premises. 

The proposal has been analysed by 
traffic engineers who have 
determined that the safe and 
efficient function of the road can be 
achieved. The appropriate sight 
distances can be accommodated. 
The maintenance/ clearing of 
landscaping on the site (near the 
overflow car park) consistently will 
ensure that this can be achieved.  

 

5 The proposal would place a further 
burden on intersections which are 
already of a ‘reduced quality’ as a result 
of increased services and visits by those 
grieving a loss. 

It is considered that there is unlikely 
to be a further burden on the road 
due to the inclusion of the proposed 
cemetery use on the site. The use 
is not increasing the peak event, 
rather the number of events. The 
per event number of cars is unlikely 
to change given the service/ 
ceremony capacity and regularly 
the funerals are undertaken outside 
of peak traffic times. Therefore, the 
intersection safety performance is 
not likely to be compromised.  

6 Increased use of the verge for parking 
will damage the grass and cause erosion 

The existing 5.5 m grassed area 
adjoining Cummins Road proposed 
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and damage to the road base, resulting 
in increased maintenance costs for 
Council. 

to be continued to be used for 
overflow traffic has been inspected 
and is considered to be fit for 
purpose. 

7 The scale and design of the proposal is 
incompatible with the surrounding area, 
which is characterised by residential 
presentations or vacant land. 

The proposed development is 
considered to be low impact in 
terms of built form and scale. The 
use is similar to the existing 
established crematorium facilities 
on this site, which are to be utilised 
for the ceremonies and services, 
with a different option for interment 
to be provided.  

The contemporary planning 
scheme for the Bundaberg region 
has since included this site in the 
Community facility zone, 
recognising the type of use that is 
undertaken. The surrounding 
residential uses have been 
considered in the assessment of 
the application.  

7 Dense vegetation within an adjoining lot 
is being proposed to act as a buffer 
between the use and an existing 
residential use. Amenity buffers should 
be located within the subject site. 

The Assessment Manager would 
agree with this submission point. As 
part of recommended conditions, 
increased landscaping, including on 
site landscaping buffers, is to be 
provided.  

9 Increased odours will result from the use, 
beyond that already experienced as a 
result of the existing crematorium. 

It is unlikely that the burial of 
caskets and the like will result in the 
generation of nuisance odours. 
However, the ongoing regulation of 
odour nuisance is regulated by the 
Environmental Protection Act. An 
advice note to this effect has been 
included in the recommended 
conditions.  

 

10 Various concerns are held in relation to 
the protection of groundwater quality: 

 The report compiled by Jalmetal 
Pty Ltd CM Test Service was 
compiled in 1999 and changes to 
the groundwater level may have 
occurred in the intervening 15 
years, particularly given major 
rain events in 2012 and 2013; 

Recent analysis of the groundwater 
conditions and likely impact of the 
proposed use has been recently 
produced by a qualified 
professional (dated 19 September 
2017). 
 

DR M J Lategan’s report 
demonstrates that the ‘vadose 
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 The above-referenced report 
provides no information regarding 
the groundwater level, directional 
flow or quality. There is no 
information supporting the level of 
13.7m below the surface provided 
in the planning report; 

 The application does not address 
or investigate the potential 
contamination issues relating to 
the decomposition process (i.e. 
bacterial, viral, heavy metal and 
chemical contamination);  

 Numerous surrounding properties 
utilise bores for irrigation and 
stock watering; and 

 The natural environment will not 
be protected or enhanced by the 
use of the land as a cemetery. 

zone’ between the burial 
environment and the Elliott 
Formation aquifer combined with 
the natural properties of Sandy 
Clayey soils is likely to provide 
sufficient distance for the 
successful attenuation of human-
associated microbes as well as 
allow chemical and biochemical 
transformation and the 
mineralisation of decomposition 
elements.  Therefore, the 
conclusions note that any impact to 
groundwater from burial activities 
on the proposed cemetery site is 
"highly unlikely”. 
 

This report concludes that there is 
ample separation distance between 
the proposed bottom of grave and 
the exiting aquifers.  
 

Conditions have been 
recommended relating to the 
ongoing monitoring of groundwater 
and the need for remediation action 
where necessary (breach of a terms 
of reference).  

11 Various concerns are held in relation to 
soil: 

 The report compiled by Jalmetal 
Pty Ltd CM Test Service is 15 
years old and commentary 
regarding current soil suitability 
should be required; 

 There is the potential for soils to 
become contaminated as a result 
of the decomposition process; 

 Creation of 1539 grave sites 
would produce substantial soil 
and fill that could not be used 
purely on garden maintenance. 
Any stockpiles should be 
managed to prevent erosion and 
stormwater contamination; and 

Similar to the above response to 
Item 10, a recent report has been 
undertaken by a suitably qualified 
professional relating to the soil 
types specific to this site and the 
likely impacts of the proposed 
burials. The ‘vadose zone’ between 
the burial environment and 
groundwater combined with the 
natural properties of existing Sandy 
Clayey soils in this area is likely to 
provide sufficient distance for the 
successful attenuation of human-
associated microbes as well as 
allow chemical and biochemical 
transformation and the 
mineralisation of decomposition 
elements to occur within the soil 
without negative effects.  
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 The natural environment will not 
be protected or enhanced by the 
use of the land as a cemetery. 

 

Further to this, the management of 
any disturbed soils from the grave 
digging process has been 
considered in the assessment and 
recommended conditions.  

12 Noise from increased services (including 
that from traffic, people, music and 
machinery) will negatively impact on the 
amenity of the area. 

Hours of operation are to be 
restricted, including machinery use. 
Additionally, landscaping buffers 
and 1.8m high solid screen fence 
are to be provided to the perimeter.  

The ongoing regulation of noise 
nuisance is regulated by the 
Environmental Protection Act. An 
advice note to this effect has been 
included in the recommended 
conditions. Any validated noise 
complaint in the future will be 
investigated under these 
provisions.  

13 The application proposes no mitigation 
measures to offset the visual impacts of 
the proposal when viewed from the road 
or residences opposite the site, with 
resultant impacts on home owners 
having to regularly view the cemetery. 

Landscape buffers are to be 
provided to all boundaries for 
screening.  

These are included as 
recommended conditions. In 
addition, a screen fence is 
recommended in the conditions and 
other conditions relate to the 
commencement of burials in the 
eastern side of the lot (further 
removed from the adjoining areas). 

14 The site is not large enough to 
accommodate a cemetery. 

The proposal submitted by the 
applicant demonstrates that ample 
area is available on the site for 
burial plots and the associated car 
parking and open space areas. It is 
also noted that the size of the burial 
plots has been stipulated by 
Council in the recommended 
conditions in accordance with 
guidelines by the Australiasian 
Cemeteries and Crematoria 
Association.  

15 The use of the land for a cemetery would 
result in a decrease in land values in the 
area. 

This is not considered to be a 
relevant planning ground included 
within the submission. Reasonable 
conditions have been 
recommended to be applied to 
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ensure that the existing amenity of 
the area has been taken into 
account.  

16 There is no buffering along the north 
eastern boundary of the site, to obscure 
views of headstones from adjacent 
properties. 

Landscape buffers are to be 
provided to all boundaries for 
screening. These are included as 
recommended conditions.  

17 Being located adjacent to a cemetery 
would evoke an ‘uneasy feeling’. 

Although not specifically planning 
grounds for a submission, the 
recommended conditions include 
the requirement for dense 
landscaping (10m in width, 
minimum 3m in height) and a solid 
screen fence to be established on 
the boundaries of the use 
(presenting externally) to allow for 
screening of the use from adjacent 
sites.   

 
4. REFERRALS 
 
4.1 Internal Referrals 

Advice was received from the following internal departments: 

Internal department Referral Comments Received 

Development Assessment - Engineering 30 January 2018 

Water and Wastewater  
5 August 2014 (confirmation 
sought 6 February 2018) 

 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 

4.2 Referral Agency  

Not Applicable 

 
 
5. PUBLIC NOTIFICATION 

Pursuant to the Sustainable Planning Act 2009, this application was advertised for 15 
business days from 16 September 2014 until 8 October 2014.  The Applicant 
submitted documentation on 9 October 2014 advising that public notification had been 
carried out in accordance with the Sustainable Planning Act 2009. Council received 
three (3) submissions in relation to this development application during this period.  
Any significant issues raised have been included in section 3 of this report. 
 
6. DRAFT CONDITIONS 

Draft conditions were issued to the Applicant on 8 February 2018.  
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The Applicant did not submit representations regarding the draft conditions. 

Communication Strategy: 

Communications Team consulted. A Communication Strategy is: 

☐ Not required 

☒ Required 
 

Attachments: 

⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Approval Plans 

  
 

Recommendation:  

That Development Application 322.2014.41207.1 be determined as follows: 
 
DESCRIPTION OF PROPOSAL 

Material Change of Use for Special Use (Cemetery) 
 
DECISION 

☒   Approved in full subject to conditions 

 
The conditions of this approval are set out in Schedule 1. These conditions are 
clearly identified to indicate whether the assessment manager or concurrence 
agency imposed them. 
 
1. DETAILS OF APPROVAL 

The following approvals are given:  

 

 

 

 Sustainable 
Planning 
Regulation 
2009, 
schedule 3 
reference 

Development 
Permit 

Preliminary 
Approval 

Making a material change of 
use assessable under the 
planning scheme, a 
temporary local planning 
instrument, a master plan or 
a preliminary approval to 
which section 242 applies 
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Deemed Approval 

Section 331 of the Sustainable Planning Act 2009 (SPA) is not applicable to 
this decision. 

 
2. PRELIMINARY APPROVAL AFFECTING THE PLANNING SCHEME 

Not Applicable. 
 
3. OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE 

PERMITS  

Listed below are other development permits and/or compliance permits that 
are necessary to allow the development to be carried out:  

 All Building Work 

 All Plumbing and Drainage Work 

 All Operational Work 
 
4. CODES FOR SELF ASSESSABLE DEVELOPMENT  

The following codes must be complied with for self-assessable development 
related to the development approved.  

 
The relevant codes identified in the: 

 Bundaberg Regional Council Planning Scheme 2015 and Associated 
Planning Scheme Policies 

 
5. DETAILS OF ANY COMPLIANCE ASSESSMENT REQUIRED FOR 

DOCUMENTS OR WORK IN RELATION TO THE DEVELOPMENT 

Not Applicable 

 

 

 
 
6. SUBMISSIONS 

There were three (3) submissions received for the application. The name and 
address of the principal submitter for each properly made submission are as 
follows:  

Name of principal submitter Address 

1. John & Helen Clare 10 Norgrove Road, BRANYAN, QLD 4670 

2. Ross & Carolyn Orpin 210 Cummins Road, BRANYAN, QLD 
4670 

3. Stephen & Sharon Bradley  12 Norgrove Road, BRANYAN, QLD 4670  

 
7. CONFLICT WITH A RELEVANT INSTRUMENT AND REASONS FOR THE 

DECISION DESPITE THE CONFLICT 



Agenda for Ordinary Meeting of Council Page 281 

 

Meeting held: 27 February 2018 

The assessment manager does not consider that the assessment manager’s 
decision conflicts with a relevant instrument.  

 
8. REFERRAL AGENCY 

Not Applicable 
 
9. APPROVED PLANS  

The approved plans and/or document/s for this development approval are 
listed in the following table: 

Plan/Document number Plan/Document name Date 

Z14-272 P Sheet 1 of 1  Material Change of Use – 
Special Use (Crematorium 
and Cemetery)  

June 2014 

 
10. WHEN APPROVAL LAPSES IF DEVELOPMENT NOT STARTED 

Pursuant to section 341 of the Sustainable Planning Act 2009, this approval 
will lapse four (4) years from the date that the approval takes effect unless the 
relevant period is extended pursuant to section 383. 

 
11. CONDITIONS ABOUT INFRASTRUCTURE 

The following conditions about infrastructure have been imposed under 
Chapter 8 of the Sustainable Planning Act 2009: 

Condition/s Provision under which the Condition was 
imposed 

5,6,7,8,9,42,43,44 Section 665 – Non-trunk Infrastructure 

N/A Section 646 – Identified Trunk Infrastructure 

N/A Section 647 – Other Trunk Infrastructure 

 
SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT 
MANAGER 

PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 
 

General 

1. Meet the full cost of all works and any other requirements associated with this 
development, unless specified in a particular condition. 
 

2. Where there is any conflict between Conditions of this Decision Notice and 
details shown on the Approved Plans, the Conditions prevail. 
 

3. Comply with all of the conditions of this Development Permit prior to the 
commencement of the use, unless otherwise stated within this notice, and 
maintain compliance whilst the use continues. 
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Amended Plans 

4. Submit to and have approved by the Assessment Manager amended plans 
which incorporate the following: 

a. Amended burial plot layout to accommodate the conditions of 
approval, particularly plot size, landscaping and access; and 

b. The constructed car parking area.  

Once approved, the amended plans will form part of the Approved Plans for 
this development. 
 

Access 

5. Driveways must comply with the standards specified in the planning scheme 
policy for development works – driveways and access to developments. 

 
6. Submit a completed copy of Council’s ‘Application to carry out works in, on, 

over or under Council owned and maintained property’ form prior to works on 
the access being undertaken. 

 
7. Provide certification from a Registered Professional Engineer Queensland 

(RPEQ) that the access has been designed and constructed with the 
conditions of this and any other relevant approval issued by the Assessment 
Manager. Council does not require the submission of an operational works 
development application for the access where the works are certified by a 
RPEQ.   

 

Car Parking 

8. Design and construct additional off-street car parking and vehicle 
manoeuvring areas with a minimum of 24 parking spaces.  Such car parking, 
access and manoeuvring areas must be generally in accordance with the 
Approved Plans and be:- 

a. constructed and sealed with bitumen, asphalt, concrete or approved 
pavers;  

b. line-marked into parking bays;  

c. designed to include a manoeuvring areas to allow all vehicles to leave 
the site in a forward gear;  

d. designed to include the provision of fill and/or boundary retaining walls 
to allow for the containment and management of site stormwater 
drainage as required;  

e. sign posted to indicate entry/exit points, in addition to line marking, to 
indicate the traffic flow through the site;  

f. drained to the relevant site discharge point; and  

g. designed in accordance with AS/NZS2890.1-2004: ‘Parking Facilities 
Part 1: Off-street Car Parking’. 
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9. Provide certification from a Registered Professional Engineer Queensland 
(RPEQ) that car parking has been designed and constructed in accordance 
with the conditions of this and any other relevant approval issued by the 
Assessment Manager. Council does not require the submission of an 
operational works development application for the car park where the works 
are certified by a RPEQ.  

  
10. General angled parking signs are to be installed on the overflow car parking 

area to the Cummins Road frontage within Lot 1 on RP134181. 
 
11. The landscaping/ vegetation located to the front of the overflow car parking 

area shown on the approved plans must continue to be trimmed/ maintained 
behind the concrete barrier for the full length of the parking area.  

 
12. The operator of the approved use must provide one (1) designated employee 

to control traffic during a ceremony/ service to be held on site. In the first 
instance, all parks within the site are to be occupied (including the overflow 
car park) prior to the use of the public roadway.  
 

Construction Management 

13. Unless otherwise approved in writing by the Assessment Manager, do not 
undertake any building, or other work in a way that makes audible noise: 

a. On a business day or Saturday, before 7.00am or after 6.30pm; or 

b. On any other day, at any time. 

 
14. Contain all litter, building waste and sediments on the building site by the use 

of a skip and any other reasonable means during construction to prevent 
release to neighbouring properties or roads. 

 
15. Remove any spills of soil or other material from the road or gutter upon 

completion of each day’s work, during construction. These material spills and 
accumulated sediment deposits must be managed in a way that minimises 
environmental harm and/or damage to public and private property. 

Fences 

16. Provide a 1.8 metre high solid no-gap screen fence to the side and rear 
boundaries of Lot 1 on RP134181 where the cemetery use is to be 
established (i.e. can exclude the crematorium section), commencing from the 
road frontage of the subject property, where such fencing does not currently 
exist. The erection of a second boundary line fence parallel to any existing 
boundary fence is prohibited. 

 
Nature and extent of the approved use – Cemetery  

17. The approved use must be kept open to the public during the hours of 
operation, specified as:  
a. Monday to Friday, 7am to 6pm  
b. Saturday and Sunday, 8am to 5pm  
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18. Upon the commencement of the use (burials undertaken), the subject land is 

to remain as a cemetery use in perpetuity.  
 
19. An appropriate identifying plaque must be placed on or adjacent to the place 

of each burial until an appropriate memorial to the deceased is erected or 
installed.  

 
20. Consistent nominated plaque and monument sizes are to be approved by the 

Assessment Manager prior to the use commencing and maintained for the 
life of approved use. The use of heavy equipment and trucks/ heavy vehicles 
to transport any monuments is to be limited. The impacts of any monuments 
on stormwater management must also be considered.  

 
21. A burial or other disposal must not be carried out outside the hours which the 

cemetery is open to the public (operating hours).  
 
22. All burials in the cemetery must be within an enclosed in a coffin or other form 

of container, and bodies must be placed within a hermetically sealed bag 
(pouch).  

 
23. Undertake maintenance of memorials, gravestones and other buildings and 

structures within the cemetery use for the life of the use by the landowner 
and/or operator to the satisfaction of the Assessment Manager.  

 
24. A full burial record must be maintained and made available for inspection by 

the Bundaberg Regional Council upon request, at all times for the life of the 
cemetery use.  

 
25. The owner/ operator of the cemetery must give the local government notice 

annually of the burials undertaken at the cemetery for the preceding twelve 
month period.  
 

26. The minimum dimensions for an adult burial plot must be 2.4m (long) by 1.0m 
(wide) and include appropriate access between plots for grave digging 
access and public access in accordance with the Australasian Cemeteries 
and Crematoria Association ‘Guidelines for establishment of a cemetery’.  

 
27. A maximum of two bodies may be buried in a single grave site. Where 

possible, the second burial is to occur within ten (10) years of the first burial 
and must be placed on top of the first layer soil (0.3m separation).  

 
28. The placement of headstones/ memorials on graves is to be limited in 

compact areas where access is restricted, to ensure the preservation of 
existing graves and memorials.  

 
29. The burials are to commence in the eastern portion of the site (furthest from 

Cummins Road).  
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30. Adequate security is to be provided to ensure that public access outside of 
hours is regulated. Vandal and theft strategies, including lighting and 
surveillance must be considered and included in any management 
procedures.  

 
31. Any dirt mounds (temporary storage of dirt from grave digging) must not be 

visible from the nearby properties and must not cause nuisance. Dust 
suppression is to be undertaken, particularly during high winds and weather 
events.  

 
32. Effective sediment and erosion control measures are to be utilised on the site, 

particularly where dirt mounds are present.  
 
33. The use of machinery and equipment used to excavate grave sites is to be 

limited to the hours of operation.  
 
Groundwater monitoring  

34. A groundwater monitoring bore is to be established on the site in a location 
approved by the Assessment Manager to enable annual water quality 
monitoring. A minimum 1m separation distance from the bore to any burials 
site must be adhered to.  

 
35. Groundwater monitoring is to be undertaken while the use continues in 

accordance with Terms of reference drafted by the developer and approved 
by the Assessment Manager. The terms of reference must include:  

 
a. Stipulation of appropriate microbiology/ toxins in ground water to be 

screened and the corresponding safe levels for contact with humans 
b. Where there is a non-compliance with the accepted levels detected, a 

Remediation plan must be developed and enacted.  
c. Continuous water level monitoring is required to establish a minimum 

1m separation from the bottom of the grave and the water table level 
of an aquifer.  

 
36. Aside from monitoring bores, there are to be no future bores established on 

the subject site. 
 

Landscaping 

37. Submit a Landscape Plan to the Assessment Manager for approval prior to 
the commencement of any landscaping works. The plan must have regard to 
the conditions of this approval and include, but is not limited to, the following 
features: 

a. The area or areas set aside for landscaping; 

b. Location and name of existing trees and vegetation, which must all be 
retained; 

c. A plan and schedule of all proposed trees, shrubs and ground covers 
which identifies: 
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i. The location and sizes at planting and at maturity of all plants; 

ii. The utilisation of species indigenous to the area (the Plant 
Species List contained within Council’s Landscaping Planning 
Scheme Policy is a guide to species selection; the botanical and 
common names of plants must be provided.). No exotic plants 
are to be specified; 

d. The location of all areas to be covered by turf or other surface material 
including pavement and surface treatment details; 

e. Measures to ensure that the planted trees will be retained and 
managed to allow growth of the trees to mature size; 

f. Details of any landscaping structures, including entrance statements; 

g. Details of cutting and filling and all retaining structures and fences and 
associated finishes; 

h. Contours or spot levels if appropriate; 

i. Fence size and materials; 

j. Inclusion of a controlled underground or drip irrigation system. Any 
such system is to be fitted with an approved backflow water prevention 
device; 

k. Location of any drainage, sewerage and other underground services 
and any overhead power lines; 

l. Location of approved grave sites and availability of access to 
landscaped areas;  

 

m. Property boundary garden/landscape bed edge walls must be 
provided with sleeper or equivalent retaining walls to contain the 
garden material within the site.  Such walls must be constructed to a 
height that is at or above the sealed car parking areas; 

n. One (1) tree for each six (6) car parking spaces; 

o. Vegetated screening of any electrical transformers, bin storage areas 
and the like from the road frontage; 

p. A minimum 10 metre wide landscaping buffer along the northern 
(side), eastern (rear) and western (front) boundaries of the subject site 
where the cemetery use is to be established, exclusive of the existing 
memorial gardens and crematorium use area, uncompromised by 
infrastructure items. This landscaping buffer can incorporate existing 
vegetation, must reach a minimum height of 3 metres (at maturity) and 
must include deep rooting trees and shrubs which will dehydrate the 
soil and supply oxidising conditions; 

q. Landscaping to the southern edge of the cemetery use (within the 
subject site) either as isolated planting or landscaping strip, which can 
be consistent with existing vegetation on site, to provide additional 
screening from adjoining uses.  
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r. Vegetated screening of the approved cemetery use from Cummins 
Road, designed such that 80% of the cemetery will be screened within 
3 year; 

 
38. Provide certification from a Landscape Architect or other suitably qualified 

person that the landscaping has been constructed and established in 
accordance with the conditions of this and any other relevant approval issued 
by the Assessment Manager. Council does not require the submission of an 
operational works development application for the landscaping where the 
works are certified by a Landscape Architect or other suitably qualified 
person. 

 
39. Complete landscaping shown on the endorsed plans prior to the 

commencement of the use and maintain all landscape works in accordance 
with the Approved Plan whilst the use continues.  

 

Lighting 

40. External lighting used to illuminate the premises must be designed and 
provided in accordance with Australian Standard AS 4282-1997: Control of 
the obtrusive effects of outdoor lighting so as not to cause nuisance to 
residents or obstruct or distract pedestrian or vehicular traffic. 
 

Loading/Unloading 

41. Loading and unloading of all vehicles associated with the use must occur on 
the subject site. 
 

Stormwater Management 

42. Submit a Site Based Stormwater Management Plan (SBSMP) for the 
development to the Assessment Manager for approval. The SBSMP must be 
prepared by a suitably qualified person and include, but is not limited to: 

a. a summary of stormwater quality, quantity and waterway corridor 
management objectives. Stormwater drainage must be designed and 
constructed in accordance with the requirements of the Queensland 
Urban Drainage Manual and Bundaberg Regional Council, i.e., a piped 
system with a capacity to cater for 10 ARI flows, with overland 
flowpaths to be provided for a capacity of Q100ARI less piped flow; 

b. a design that ensure that stormwater runoff is shed from the location 
of the proposed gravesites as quickly as practically possible to the 
lawful point of discharge without ponding to minimise infiltration. 

c. identifies proposed lawful points of discharge, easements and any land 
dedications for drainage reserves; 

 
When approved, the Site Based Stormwater Management Plan will form part 
of the Approved Plans for this development. 
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43. Undertake the stormwater management on site in accordance with the 
approved Site Based Stormwater Management Plan, including the 
construction of any necessary works. 

 
44. Provide certification from a Registered Professional Engineer Queensland 

(RPEQ) that stormwater management has been undertaken on site in 
accordance with the conditions of this and any other relevant approval issued 
by the Assessment Manager. Council does not require the submission of an 
operational works development application for the stormwater management 
where the works are certified by a RPEQ.   

Waste Management 

45. Provide a sufficient area for the storage of all waste bins. This area must be 
sealed, screen fenced and designed so as to prevent the release of 
contaminants to the environment. 

 
46. Maintain and operate an adequate waste disposal service, including the 

maintenance of refuse bins and associated storage areas so as not to cause 
any nuisance, to the satisfaction of the Assessment Manager. 

 
 
 
 
 
PART 1B – ADVICE NOTES 
 

Environmental Harm 

A. The Environmental Protection Act 1994 states that a person must not carry 
out any activity that causes, or is likely to cause, environmental harm unless 
the person takes all reasonable and practicable measures to prevent or 
minimise the harm.  Environmental harm includes environmental nuisance. 
In this regard persons and entities, involved in the civil, earthworks, 
construction and operational phases of this development, are to adhere to 
their ‘general environmental duty’ to minimise the risk of causing 
environmental harm. Environmental harm is defined by the Act as any 
adverse effect, or potential adverse effect whether temporary or permanent 
and of whatever magnitude, duration or frequency on an environmental value 
and includes environmental nuisance.  Therefore, no person should cause 
any interference with the environment or amenity of the area by reason of the 
emission of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, 
dust, waste water, waste products, grit, sediment, oil or otherwise, or cause 
hazards likely in the opinion of the administering authority to cause undue 
disturbance or annoyance to persons or affect property not connected with 
the use. 
 

Local Law 

B. Annual licensing is required under Subordinate Local Law (SLL) No. 1.9 
(Operation of Cemeteries) 2011. 
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Fencing 

C. Should any existing fence not comply with the requirements of this approval, 
the existing fence must be replaced in accordance with the requirements of 
this approval. 

D. Fencing should be undertaken in accordance with the provisions of the 
Neighbourhood Disputes (Dividing Fences and Trees) Act 2011. This 
includes appropriate mediation practices and agreements regarding the type 
of materials, location and retrieval of any materials for any fence removed. 
 

Nature and Extent of Approved Development 

E. This Decision Notice does not represent an approval to commence Building 
Works. 
 

Signage 

F. An Operational Works permit is required to be obtained for all signs and 
advertising devices associated with the development that do not comply with 
the self-assessable criteria of the Planning Scheme in effect at the time of the 
proposed works. 

 

Operational Works  

G. This approval provides for some works to be undertaken on a self-assessable 
basis. Conditions specify where Council does not require the submission of 
an operational works application for specific works. To be clear, no further 
development permits for Operational Work are necessary to allow the 
development to be carried out.  

 Any Operational Works associated with this Material Change of Use or other 
engineering work proposed on the lot is subject to relevant assessment under 
the Bundaberg Regional Council Planning Scheme 2015 or the instrument in 
effect at the time of assessment. This can include works for on-site 
landscaping, internal vehicle circulation, manoeuvring and car parking areas, 
on-site stormwater management and access driveways. 
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Attachment 1 - Locality Plan  
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Attachment 2 - Site Plan  
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Item 27 February 2018 

Item Number: 

K2 

File Number: 

525.2017.2.1 

Part: 

DEVELOPMENT ASSESSMENT 

Portfolio: 

Planning & Development Services 

Subject: 

123 Takalvan Street, 58 Johnston Street, AVOCA (Part being Easement A) - 
Combined Application for Material Change of Use (Shop – Supermarket) and 
Operational Works (Advertising Device)   

Report Author:  

Erin Clark, Senior Planning Officer - Major Projects 

Authorised by:  

Michael Ellery, Group Manager Development  

Link to Corporate Plan: 

Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.       
 

Summary:  

APPLICATION NO. 525.2017.2.1 

PROPOSAL Combined - Material Change of Use (Shop – 
Supermarket) and Operational Works (Advertising 
Device – Pylon Sign) 

APPLICANT Aldi Stores 

OWNER J Galea & J Galea & T J Galea 

PROPERTY DESCRIPTION Lot: 22 SP: 166702, Lot: 1 RP: 175009 

ADDRESS 123 Takalvan Street AVOCA, Part of 58 Johnston 
Street AVOCA (Easement A) 

PLANNING SCHEME Bundaberg Regional Council Planning Scheme 
2015 

ZONING Medium Density Residential Zone and Specialised 
Centre Zone  

OVERLAYS Infrastructure, Airport and aviation facilities  

LEVEL OF ASSESSMENT Impact 

SITE AREA 6569m2 

CURRENT USE Short term accommodation (Motel) and Multiple 
dwelling   

PROPERLY MADE DATE 6 November 2017 

STATUS The 35 business day decision period ends on 23 
February 2018 
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REFERRAL AGENCIES Department of Infrastructure Local Government 
and Planning 

NO. OF SUBMITTERS None  

PREVIOUS APPROVALS 301.2008.20475.1 (Advertising device), 
322.20002.1300.1 (Retirement village), 
321.2003.1495.1  

SITE INSPECTION 
CONDUCTED 

14 December 2017 

LEVEL OF DELEGATION Level 3 

 
1. INTRODUCTION 
 
1.1 Proposal 
 
The proposal seeks approval for a Development permit for a Material Change of Use 
for a Shop and Operational Works for an Advertising Device for the relocation of an 
Aldi Supermarket.  
 
The proposed development is for a 1,740m2 supermarket. The development achieves 
a maximum building height of less than 11m above natural ground level and a site 
cover of 26.4%. The building is setback greater than 6m to the frontage, more than 3m 
to the rear and over 5m to the sides. The proposed ALDI Store will achieve a total GFA 
of 1,740m2, with a retail net area of 1,186m2. Within the building, a 413m2 storeroom 
is proposed which leads directly off the proposed loading dock.  
 

The proposal maintains a conventional block form that reflects the modern vernacular 
and ALDI’s high quality finish and design standard. In accordance with the trademark 
design, the facades of the building will consist of a palette of durable and textures and 
materials including colourbond roof sheeting, patterned tilt panel walls, paint finished 
fibre cement sheets and clear windows, presenting a modern commercial look. The 
store will address Takalvan Street through the inclusion of frontage works and 
landscaping.   

 
The development will include 105 car parking spaces in its ultimate form. The ALDI 
Store is proposed to gain access via a single crossover being a left-in/right-in and left-
out exit only onto Takalvan Street to the east of the store. The crossover which 
currently exists in this location will be extended. The site layout is appropriate for the 
access of a 19m articulated ALDI service vehicle to enter the site in forward direction, 
access the loading dock using a single reverse manoeuvre and exit the site in a 
forward direction. The development is provided with 5 bicycle spaces. 
 
To meet the site’s energy requirements, a pad mounted sub-station is proposed at the 
frontage, along with a proposed fire booster assembly. Aldi also propose to maintain 
or improve the amenity and functionality of the surrounding area by implementing an 
acoustic fence at the western boundary of the development adjacent to the loading 
dock area to reduce noise impacts to adjoining development; upgrading the existing 
footpath that connects the development to the retirement village in the north; and 
identifying a future connection point with the adjacent Stockland Shopping Centre.    
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The development application also seeks a Development Permit for Operational Works 
for placing Advertising Devices. The proposal is for two pylon signs, one large; and 
one small. This signage is required to identify the Aldi Store within the streetscape. 
The large pylon sign is 4.8m2 in area, illuminated and  has a 2.4m x 2m face area at 
5.5m in height. The second smaller pylon sign is to be 1.4m2 in area, illuminated with 
dimensions of 1.36m x 1.06m, at 2.15m high.  

 
 
1.2 Site Description 
 
The subject site is situated at 123 Takalvan Street, Avoca and is described as Lot 1 
on RP175009. The site is located on the south eastern fringe of Avoca, approximately 
4km west from the CBD of Bundaberg. 
 
The subject site has an area of 6,569m² plus Easement A on RP175009 (Access only) 
and is currently occupied by the Tropical Gardens Motor Inn. The site has a road 
frontage to Takalvan Street of approximately 87.5m. The site is free of any significant 
vegetation with the exception of landscaped areas associated with the existing uses 
onsite.   
 
The development site includes Easement A on RP175009. The easement gives the 
grantee passage over the lot on the condition that no vehicles or other obstruction 
stand or remain on the Servient Tenement. The easement is located on the ‘handle’ 
of the rear lot and is currently utilised by the lot fronting Takalvan Street (123 Taklavan 
Street) for access and manoeuvring. A concrete footpath for pedestrian access 
currently exists for the rear lot (58 Johnston Street) in the easement area also. The 
proposed design provides for the access only and no parking over the easement area 
in accordance with the easement terms. 
 
The site is situated on Takalvan Street within the Major Activity Centre, the main 
business centre for Western Bundaberg. The site is immediately adjoined by 
commercial uses to the east (Stockland Shopping centre) and west and a retirement 
village to the north. Large floor plate, bulky goods and warehouse style commercial 
tenancies with high capacity car parks oriented to the frontages characterise the area 
of Takalvan Street. Low to medium density residential neighbourhoods exists around 
this commercial strip to the north-west and the east. Green open space is located to 
the north. Industrial uses become the predominate use moving south east.  
 
2. ASSESSMENT PROVISIONS 

 
2.1. Assessment Benchmarks 

The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference  

Zone Code: Specialised Centre Zone and 
Medium Density Residential Zone 

Bundaberg Regional Council 
Planning Scheme 2015 
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Benchmarks applying for the development Benchmark reference  

Overlay Code  

 Airport and aviation facilities overlay code 

 Infrastructure overlay code 

Bundaberg Regional Council 
Planning Scheme 2015 

Use Code 

 Business uses code 

Bundaberg Regional Council 
Planning Scheme 2015 

Other Development Code 

 Advertising devices code 

 Landscaping code 

 Nuisance code 

 Transport and parking code 

 Works, services and infrastructure code 

Bundaberg Regional Council 
Planning Scheme 2015 

Planning Scheme Policy/ies 

 Planning scheme policy for development 
works 

 Planning scheme policy for waste 
management 

Bundaberg Regional Council 
Planning Scheme 2015 

 Interim Development Assessment 
Requirements 

State Planning Policy 

 
2.2. Relevant Matters  

The following matters were given regard to or assessment carried out against, in 
undertaking the assessment of this development application.   

Other relevant matters to the assessment of the development under section 
45(5)(b)   

History of similar development applications in the immediate locality and previous 
development approval granted for the same development.  

 
3. ISSUES RELEVANT TO THE APPLICATION 

The following significant issues have been identified in the assessment of the 
application: 
 
Specialised centre zone Code  
 
The purpose of the Specialised centre zone code is to provide for large floor plate 
retail business activities and other activities which because of their size, requirement 
for high levels of accessibility to private motor vehicle traffic, or other characteristics, 
are best located outside of identified activity centres and adjacent to major road 
transport corridors. 
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An assessment of the proposal against the applicable Acceptable Outcomes and 
Performance Outcomes has demonstrated that the proposal generally complies or can 
be conditioned to comply with most of the requirements of the Code.  It is noted that 
although considered generally consistent with the purpose of the code, the proposed 
development does conflict with a part of assessment criteria, which is addressed in 
following sections of this report.  
 
Land use composition and activity centre network  
 
The proposed development provides for the appropriate type of retail activities, 
including a large plate supermarket which will service the sub-regional needs of a 
residential area within Bundaberg. It is noted that given the nature of shipping stock 
from other regions, Aldi Supermarkets prefer to be located and accessible to major 
roads in accordance with Performance outcome 1 (PO1).  
 
Further, the Bundaberg Regional activity centre network is included within the 
Strategic Framework (s.3.4.2.1) of the Planning Scheme. The proposed development 
is located in the ‘Major Activity centre’ within this framework, categorised as ‘Sugarland 
Shopping centre and environs’. As the subject land directly adjoins the Stockland 
(formerly Sugarland) shopping centre, it can logically be considered an ‘environ’ of the 
centre. The description of the Major activity centre includes higher order retail 
significance and services the needs of a sub-regional population, including land 
expansive activities that are not appropriate to locate within the principal activity 
centre. A wide mix of higher order retail, commercial, recreational facilities and service 
uses can be expected within this type of centre and the proposed development will 
add to this envisaged mix of uses. It is considered that the proposed development can 
appropriately fit within this defined type of centre, providing a land-expansive activity 
to service a sub-regional catchment (given its relocation from its existing location). In 
this instance, PO2 is not applicable given that retail is the prominent type of 
development being applied and addressed in PO1.  
 
Related to the above discussion on activity centres is PO3 within the Specialised 
centre zone code, which requires that development within this zone does not provide 
for higher order and other retail facilities better suited to establishing within an activity 
centre, including supermarkets et al to be established in this zone. It is recognised that 
a conflict exists with this provision, whereby a supermarket is proposed. In this regard, 
the centres network which is referenced is contained in section 3.4.2.1 of the Strategic 
Framework (and corresponding maps SFM-001 and SFM-002) and the proposed 
development site locates sensibly within a specified activity centre as noted. When 
further exploring the specific outcomes section within the Strategic framework for this 
Settlement pattern theme element, section 3.3.7 Element 6 – Activity centre network, 
it is considered that the development complies with the applicable requirements (items 
(a) – (c)).  
 
The characterising of the centre is consistent with the mapping (section 3.3.7.1.(a) and 
in relation to section 3.3.7.1.(b), the proposed ALDI supermarket is a logical extension 
to the land uses already occurring as part of the Stockland Shopping Centre. As is 
discussed in the introduction of this report, ALDI is a business which provides 
convenience to the market by providing a limited range of items to complement the 
local business rather than compete with them. In addition, the proposed new store 
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should be considered in the context as relocation and extension of the existing store 
within the same activity centre. Furthermore, the proposal is consistent with section 
3.3.7.1 (c) as it is for a medium scale commercial development within the Major Activity 
Centre and is not considered to be in an out of centre location.  
 
Moreover, the relevant provisions of the Economic development theme must be 
considered in this instance. Section 3.4.2.1 provides broad specific outcomes that 
relate to the entire activity centre network. The proposal can comply with the relevant 
outcomes in this regard also. The proposed ALDI supermarket will provide a higher 
order retail land use. Surrounding land uses, with the exception of the retirement 
village to the rear, are also retail oriented  (3.4.2.1(a)) and the proposed ALDI 
supermarket will provide additional employment opportunity and healthy market 
competition but will not compromise the centres hierarchy by detracting business from 
the Bundaberg CBD – the Principal Activity Centre (3.4.2.1(b)). With regard to overall 
outcome (c), as described by the applicant, the proposed development does not 
propose a higher order or larger scale uses than that which is already existing. In this 
respect, ALDI operates as a convenience store, supplying a limited range of items as 
opposed to providing a one stop shop, to complement small businesses and reduce 
pressure on larger ones rather than compete with them.  In addition, the proposal is 
for the relocation and extension of the existing ALDI store within the same activity 
centre. The proposed development will contribute the pedestrian access of the centre 
(with a formalised and upgraded inter-block link) and provides a more activated use 
than the existing short term accommodation (3.4.2.1 (g) –(h)), also in accordance with 
PO7 of this zone code.  
 
Building height, built and urban design 
 
Performance Outcome 4 (PO4) requires that development has a built form that is 
sympathetic to the existing and intended scale and character of the streetscape and 
surrounding area. The corresponding Acceptable Outcome references a 2 storey and 
11m maximum. The Proposed Elevations Plan DA-06 incorporates dimensions and 
RL’s to demonstrate the proposed building height of the centre at approximately 8.5m 
at its maximum in accordance with the acceptable solution.   
 
Performance Outcome 5 (PO5) of the zone code requires that the built form and urban 
design of development incorporates a high standard of architecture, urban design and 
landscaping that creates attractive and functional buildings, streets and places. Within 
the submitted planning report (pg. 11), the applicant describes the design as:  
 

“a conventional block form that reflects the modern vernacular and ALDI’s high 
quality finish and design standard. In accordance with the trademark design, the 
facades of the building will consist of a palette of durable and attractive textures 
and materials including colourbond roof sheeting, patterned tilt panel walls, paint 
finished fibre cement sheets and clear windows, presenting a modern commercial 
look. The store will address Takalvan Street through the inclusion of attractive 
frontage works and landscaping.”   

 
It is appreciated that the proposed built form and design is commensurate with that 
expected of a supermarket and that the trademark has certain stipulations and the 
proposed development includes a variety of materials, finishes, and scale (inclusion 
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of parapets) to provide an interesting and functional building. Additionally, significant 
assessment has been undertaken against the bulk, scale and form of the building 
against the Business Uses Code (in the following section of this report) and relevant 
conditions recommended accordingly for mitigation measures where necessary. 
Similarly, the impacts of the surrounding environment (PO6) are considered further in 
the additional code assessments of this report. The car parking areas and 
streetscapes are proposed to be appropriately landscaped in accordance with the 
landscaping plan provided and all relevant infrastructure can be accessed or provided 
and where relevant conditions have been recommended accordingly (PO8).   
 
Business Uses Code  
 
The purpose of the Business uses code is to ensure that business uses and other 
centre activities are developed in a manner consistent with the Bundaberg Region 
Activity Centre Network and are of a high quality design which reflects good centre 
design principles and appropriately responds to local character, environment and 
amenity considerations. This is achieved through a number of overall outcomes which 
require business uses to be consistent with and reinforce the Bundaberg Region 
Activity Centre Network, incorporates building and landscape design that responds to 
the character of the particular local area, be integrated into its surrounds and reflects 
high quality town centre design, streetscape and landscaping principles and avoids or 
mitigates adverse impacts upon the amenity, privacy or environmental quality of 
nearby residential uses. 
 
An assessment of the proposal against the applicable Acceptable Outcomes and 
Performance Outcomes has demonstrated that the proposal generally complies or can 
be conditioned to comply with the requirements of the Code.  Accordingly, it is 
considered the proposal is consistent with the purpose of the Code and therefore 
complies with this element of the assessment criteria. 
 
Role and function of centre 
 
In accordance with Performance Outcome 1 (PO1), the proposed shopping centre is 
of a type, scale and intensity as identified in the Bundaberg Region Activity Centre 
Network in section 3.4.2.1 of the Strategic framework), specifically named within the 
Major Activity Centre and encompassing appropriate use types and scale. As 
previously mentioned, the land directly adjoins the Stockland (formerly Sugarland) 
shopping centre, can logically be considered an’ environ’ of the centre. The centre is 
of higher order retail significance and services the needs of a sub-regional population, 
including land expansive activities that are not appropriate to locate within the principal 
activity centre. A wide mix of higher order retail, commercial, recreational facilities and 
service uses can be expected within this type of centre and the proposed development 
will add to this envisaged mix of uses. As previously discussed, this type of use is 
appropriate for the identified centre and can meet the relevant outcomes for the role 
and function of the centre.  
 
Relationship of building to streetscape and public realm  
 
The proposed shop is set back in excess of 6m from the Takalvan Street frontage. The 
proposed building however, is not located within a main street therefore, the 
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associated Acceptable outcome (A)2.2) is not applicable. Therefore, when considering 
Performance Outcome (PO2), the proposal is considered appropriate as the building 
orientation, design and layout in the streetscape is consistent with the intended 
character for area. The front building line is consistent with the intended built form of 
the centre and zone and the adjoining existing bulky goods development (Harvey 
Norman). Moreover, the positioning of the building and associated car park on a major 
road (Takalvan Street) clearly defines the use within the locality and broader centre 
and creates an appropriate streetscape when supplementing the adjoining (and 
adjacent) existing Shopping centre, food and drink outlets and bulky goods buildings. 
The orientation of the proposed ALDI Store towards the car parking provides casual 
surveillance while also addressing and activating Takalvan Street through the 
predominately clear glass building façade. 
 
Moreover, when considering Performance Outcome 3 (PO3), the service areas are 
located to the rear of the building (screened from the roadways) and the driveway to 
this area is located to the side of the building (edge of the subject site) and do not 
dominate the streetscape. Complying with the requirement through the recommended 
condition, the car parking will not dominate the main frontage of Takalvan Street 
through the provision of landscaping. Given the type of use (supermarket with bulk 
goods considerations) applied for, it is considered commensurate for  part of the car 
parking to be located on ground in front of building. In addition, in accordance with the 
outcomes for PO5, the proposed use (shop) is listed an activity likely to foster casual, 
social and business interaction.  
 
Building mass, composition, features and articulation  
 
The business use is proposed to be accommodated within a supermarket. The 
proposed use is consistent with the intended character and amenity of the Major 
activity centre. In accordance with Performance Outcome 6 (PO6), the built form 
proposed maintains some area free of building at ground level presenting to the street 
and linking with pathways to facilitate pedestrian movement to other uses in the area 
and broader centre.  
 
The corresponding Acceptable outcomes in this instance also refer to the site cover, 
height, setbacks and horizontal facades of the building. The proposed building will 
meet the requirements for setbacks, site cover and building height, however does not 
provide the full 3m in rear setback from an adjoining residential uses (AO6.3). 
Subsequently, it is noted that PO6 was considered in this regard. The use is 
considered to be in a building that is appropriate for the use, but also complements 
the existing character and amenity of the area by providing some area free of buildings 
on ground level, facilitates movement of pedestrian (both within this site and to other 
sites in the area, including the site to the rear which is the affected neighbouring lot), 
along with ensuring a low built form (single storey) and appropriate scale and bulk to 
the extend practical for a supermarket. A solid screen fence is also recommended as 
a condition relating to separate provisions that will assist in this matter.  
 
Specifically relating to building features and articulation, the proposed development 
complies with Acceptable outcomes in relation to the provision of pedestrian awnings, 
recesses in the building, textural and material variation (including colour variations) 
and appropriately placed windows to also consider the direct sunlight. However, it is 
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noted that in relation to finishes on the elevation that will present to the Takalvan Street 
frontage, parapets, roof lines and building shape have continuity with the adjoining 
areas, however the building and specifically the frontage, do have unbroken length in 
excess of 15m and a relatively blank south-eastern elevation. Subsequently, 
improvements are necessary to the elevation which presents as part of the building 
frontage, such as using decorative screens, building variation, glazing, trellises or 
graphic panels and the like. A condition is recommended which requires the applicant 
to submit to and gain approval from Council for a revised south -eastern elevation of 
the building incorporating materials, colours or façade treatments that will enhance the 
Takalavan Street frontage.  
 
In addition to the proposed building being in keeping with the intent for this locality 
within the Concept plan for the activity centre, the use of landscaping, buffers, and 
building orientation are considered to address the requirement to respond to the 
amenity of the neighbouring premises. Also, amenity considerations are further 
discussed in this code assessment in relation to other provisions. 
Transport and Parking Code 
 
The purpose of the Transport and parking code is to ensure that transport 
infrastructure (including pathways, public transport infrastructure, roads, parking and 
service areas) is provided in a manner which meets the needs of the development, 
whilst maintaining a safe and efficient road network, promoting active and public 
transport use and preserving the character and amenity of the Bundaberg Region.  
 
An assessment of the proposal against the applicable Performance Outcomes has 
demonstrated that the proposal generally complies or can be conditioned to comply 
with the requirements of the Code.  Accordingly, it is considered the proposal is 
consistent with the purpose of the Code and therefore complies with this element of 
the assessment criteria. 
 
Car parking  
 
When specifically considering car parking, the Transport and Parking Code 
requirement for car parking for a defined Shop use is based on a rate of 20 spaces 
per m2 of GFA. Using this requirement and a Building net area (taking into account the 
removal of amenities and the like), the required number of car parks is 84. It is 
considered that the provision of 105 car spaces is ample and such numbers will ensure 
that sufficient car parking spaces are provided for the number of vehicles likely to be 
associated with the development. 
 
Pedestrian and bicycle access 
 
Pedestrian and bicycle access is to be provided to the site via an existing footpath 
network from the frontage with Taklavan Street (and more broadly the adjoining 
shopping centre and food outlet uses), in addition to the newly established formal 
pedestrian access from the rear of the site (from the north-west). Accordingly, a 
condition is recommended to ensure these links are retained and constructed 
appropriately.  
 
Works, Services and Infrastructure Code 
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The purpose of the Works, services and infrastructure code is to ensure that 
development works and the provision of infrastructure and services meets the needs 
of the development, and is undertaken in a professional and sustainable manner.  
 
An assessment of the proposal against the applicable Performance Outcomes has 
demonstrated that the proposal generally complies or can be conditioned to comply 
with the requirements of the Code.  Accordingly, it is considered the proposal is 
consistent with the purpose of the Code and therefore complies with this element of 
the assessment criteria. 
 
In relation to provision of infrastructure, the proposed development can comply with 
the Acceptable outcomes of the code, by providing appropriate connection points to 
the existing reticulated sewerage and water supply system. Also electricity and 
telecommunications and the like are available presently. PO4 of the code requires that 
network capacity must be considered in relation to the current and future needs of the 
development. It is considered that given a reduction on demand from the current use, 
compliance with this requirement can be achieved, however a standard condition has 
been recommended accordingly. Specifically relating to stormwater, the proposed 
detention basin ensures that the flows do not exceed pre-development flows. A 
detailed Stormwater management plan was submitted by the applicant and 
construction and maintenance in accordance with this has also been recommended 
as a condition. It is also noted that conditions received from the Concurrence agency 
in this instance relate to stormwater impacts on the adjacent State-controlled road.  
 
Landscaping Code  
 
The purpose of the Landscaping code is to ensure that landscaping is provided in a 
manner which is consistent with the desired character and amenity of the Bundaberg 
Region. Overall outcomes which will achieve this purpose are based upon landscaping 
that complements and integrates built environment and form, adds to the desired 
character, minimises energy and water consumption, encourages local plant species 
and is functional, durable, practical and considers personal safety.  
 
An assessment of the proposal against the applicable Performance Outcomes has 
demonstrated that the proposal generally complies or can be conditioned to comply 
with the requirements of the Code.  Accordingly, it is considered the proposal is 
consistent with the purpose of the Code and therefore complies with this element of 
the assessment criteria. 
 
Issues arising from assessment against the code are detailed below. A landscape 
concept plan has been submitted in support of the development application, 
communicating the design intent to ensure the creation of attractive streetscape and 
a shaded and softened car parking area through the following: 
 

• Plants have been selected to give a strong corporate identity to Aldi 
stores, with each species serving a specific function.  

• The street frontage perimeters are to be mass planted to provide a 
barrier to undesired pedestrian entry points, with pedestrian and 
vehicular entries highlighted with key feature plants and signage.  
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• Carparks are to be planted with medium sized evergreen tree species 
that will provide shade and mark pedestrian pathways through the 
carpark. Cupaniopsis Anacardioides are to be used as an evergreen 
feature tree in the car park, providing year round shade.  

• Shrubs are to be used in mass plantings. Syzygium Paniculata Minor 
(Elite) an evergreen medium shrub is to be used for additional 
screening. They are a common lillypilly that is resistant to pimple psylid.  

• Generally the use of ground covers shall be restricted to Liriope 
Evergreen Giant. Its predominate use is preferred due to its robustness 
and having low maintenance requirements. Liriope Evergreen Giant is 
a small turfing species with a purple flower generally to be used as an 
undercover planting to the Cupaniopsis.  Callistemon ‘Little John’, is a 
compact species with dark green foliage and red flowers for visual 
relief. 

 
This intent is generally in keeping with the requirements of the Landscaping Code, 
with a number of other considerations during assessment. The Landscape Concept 
Plans lodged for the development application demonstrates edge landscaping to 
delineate public areas, including car parking and footpath and landscaping and 
associated fencing. Shrubs and groundcovers to the frontage of the site also allow for 
passive surveillance whilst delineating intended restricted access and screening the 
visual impact of the building.  The structured landscape planting and selection and 
placement described above, demonstrate the treatments and concepts can easily 
integrate into the existing landscape. Overall it is considered that the intent of 
landscaping plan generally meets the requirements for a development of this nature. 
 
Interface with residential uses  
 
Reference is made in Acceptable Outcome 1.4 (AO1.4) to screening car park areas 
from adjacent residential areas. The immediately adjacent residential uses are to the 
rear of the site, however any views will be significantly reduced by the proposed solid 
screen fencing and as such any provided landscaping is likely to have very little effect. 
Nonetheless, spaced plantings are shown adjacent the washed gravel to the rear of 
the building in this vicinity.    
 
Nuisance Code  
 
The purpose of the Nuisance Code is to maintain community wellbeing and protect 
environmental values by preventing or mitigating nuisance emissions from 
development adversely impacting on surrounding sensitive land use and the exposure 
of proposed sensitive land uses to nuisance emissions from surrounding development.    
 
An assessment of the proposal against the applicable Performance Outcomes has 
demonstrated that the proposal generally complies or can be conditioned to comply 
with the requirements of the Code.  Accordingly, it is considered the proposal is 
consistent with the purpose of the Code and therefore complies with this element of 
the assessment criteria. 
 
Noise impact  
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It is recognised that the proposed use is a commercial use in a commercial locality 
and major activity centre, however a high level of amenity and safety must continue to 
be provided for the existing residents. The development application material includes 
a Noise Impact Assessment which in demonstrating compliance with the relevant 
performance outcomes, makes a number of recommendations in terms of 
management of the potential noise impacts, including a noise attenuation fence in the 
loading dock and along the rear boundary fence (interface with residential use) and 
the housing mechanical plant. Accordingly, an assessment of the report was 
undertaken by the Assessment manager against the relevant provisions of the 
Nuisance Code of the Planning scheme. Discussion with an independent consultant 
was also undertaken and recommended conditions include the conclusion of 
assessment report (containing recommendations) for the ongoing management of the 
amenity within the area.  
 
Advertising Devices Code  
 
The proposed advertising signs (freestanding sign - pylon) is categorised as 
assessable Operational Work for the purpose of development assessment as it cannot 
meet the Self-Assessable criteria due to quantity of the signs on the site. Accordingly, 
the Advertising Devices Code of the Planning Scheme is the primary assessment 
instrument for this component of this application.  
 
The purpose of the Advertising Devices Code is to ensure that advertising devices are 
established in a manner which is consistent with the desired character and amenity of 
the Bundaberg region. The outcome is to be achieved in a number of ways (included 
as overall outcomes in section 9.4.1.2 (2)(a) – (2)(f) of the planning scheme), the most 
applicable of which in this instance are that the sign does detract from the natural and 
built environment (2)(a), the sign is designed and integrated into the built form so as 
to minimise visual clutter (2)(b), the sign does not pose a hazard for pedestrians, 
cyclists or drivers of motor vehicles (2)(e) and the device accommodates he legitimate 
need to provide directions and business identification in a manner consistent with all 
overall outcomes (2)(f). The stipulated maximum allowable face area for signage 
within the proposed development site (measured by frontage length) is not exceeded 
by total face area of the signs proposed. The environment in which the sign will be 
located is appropriate, with a speed limit of 70kph, well-lit, a straight stretch of road, 
with two lanes of traffic separated by a median and a signalised intersection. The sign 
is considered easily recognisable for the intended shopping centre use and is not 
proposed to include distracting branding. The second sign to be incorporated is placed 
well within the development site, relatively small in size, commensurate with an Aldi 
Supermarket and fit fir purpose.  
 
An assessment of the proposal against the applicable Performance Outcomes has 
demonstrated that the proposal generally complies or can be conditioned to comply 
with the requirements of the Code.  Accordingly, it is considered the proposal is 
consistent with the purpose of the Code and therefore complies with this element of 
the assessment criteria. 
 
General requirements – scale, bulk and form  
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When considering Performance Outcome 1 (PO1) and PO2, the proposed advertising 
device complies. The sign is compatible with the intended character for the Major 
Activity Centre in which it is located and the proposed scale, proportion and bulk are 
consistent with the proposed centre building. The device is sited to not visually 
dominant in the landscape and views of public value will not be impacted as the sign 
is placed on the vehicle entry point and the second within the site (near the entrance 
to the building). The sign is not likely to impact upon the enjoyment of the site as it 
commensurate to what would be expected in a supermarket context. No Council street 
improvements are in place to be impacted upon and the design of the device does not 
cause visual clutter as the second sign (only trigger for assessment) as mentioned, is 
placed well removed from the public road/ footpath and small in scale.  
 
 
 
 
Additional requirements 
 
In terms of the remaining the Performance Outcomes, the advertising device is not 
proposed to include movement or flashing lights and conditions have been 
recommended to ensure this remains. Relevant conditions have also been 
recommended in terms of safe construction and electrical systems and that any 
illumination is in accordance with the relevant standard to control obtrusive effects of 
outdoor lighting, including a luminance requirement and restriction of illumination times 
of an evening.   
 
Infrastructure Overlay Code 
 
The purpose of the Infrastructure overlay code is to ensure that development is 
compatible with, and does not adversely affect the viability, integrity, operation and 
maintenance of, the following existing and planned infrastructure and facilities within 
the region, namely gas pipelines, major electricity infrastructure, wastewater treatment 
plants and waste management facilities.  
 
An assessment of the proposal against the applicable Performance Outcomes has 
demonstrated that the proposal generally complies or can be conditioned to comply 
with the requirements of the Code.  Accordingly, it is considered the proposal is 
consistent with the purpose of the Code and therefore complies with this element of 
the assessment criteria. The provisions which are worthy of noting are the compliance 
with requirements in relation to state controlled road infrastructure. No sensitive land 
uses are proposed. Moreover, the safety, efficiency and effectiveness of the corridor 
stage controlled corridors was adequately addressed in the concurrence agency 
response for the application.  
 
Airport and Aviation Facilities Overlay Code 
 
The purpose of the Airport and Aviation Facilities Overlay Code is to protect and 
maintain the operational efficiency and safety of the Bundaberg Airport and aviation 
facilities and avoid land use conflicts.  
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The proposed development is located within the operational airspace of the airport 
and within the 3km wildlife hazard buffer zone. As the use is not for the specified uses 
for assessment within the 3km wildlife hazard buffer zone included within Table 5.10.1 
and the proposed building does not protrude into the operational airspace or create 
hazardous emissions, the only item to be considered for assessment under this Code 
is in relation to the potential disposal of putrescible waste within a wildlife hazard zone. 
This issue can be adequately dealt with through standard waste management 
conditioning.   
 
Compliance with Benchmarks 
 

Benchmark reference  Reasons for the approval despite non-
compliance with benchmark  

PO3 of the Specialised Centre Zone 
code, which states that 
supermarkets should not be 
established in this zone 

It is considered that the land forms part of 
the Major Activity Centre based around the 
Sugarland Shopping Centre due to the 
following factors: 

 The site is within the Major Activity 
Centre on Strategic Framework 
Maps SFM-001 (Settlement 
Patterns) and SFM-002 (Economic 
Development Elements); 

 The centres network contained in 
section 3.4.2.1 of the Strategic 
Framework states that the Major 
Activity Centre includes the 
Sugarland Shopping Centre and 
environs. As the land directly 
adjoins the Stockland (formerly 
Sugarland) shopping centre, it can 
logically be considered an environ 
of the centre. 

 The Coles approved on the 
opposite side of Takalvan Street 
provides a precedent for shopping 
centres being approved in the 
Specialised Centre. 
 

 
Public Notification  

There were no submissions received for the application.  

 
4. REFERRALS 
 
4.1 Internal Referrals 

Advice was received from the following internal departments: 
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Internal department 
Referral Comments 
Received 

Development Assessment - Engineering 8 February 2018 

Water and Wastewater 7 November 2017 

Environmental Health  28 November 2017 

 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 
4.2 Referral Agency  

Referral Agency responses were received from the following State agencies: 

Agency 
Concurrence/
Advice 

Date 
Received 

Conditions 
Yes/No 

Department of Infrastructure, 
Local Government and Planning 

Concurrence 
9 December 
2017 

Yes 

 
Any significant issues raised have been included in section 3 of this report. 
 
5. PUBLIC NOTIFICATION 

Pursuant to the Planning Act 2016, this application was advertised for 15 business 
days from 11 December 2017 until 18 January 2018.  The Applicant submitted 
documentation on 19 January 2018 advising that public notification had been carried 
out in accordance with the Planning Act 2016.  Council received no submissions in 
relation to this development application during this period.  Any significant issues 
raised have been included in section 3 of this report. 
 
6. DRAFT CONDITIONS 

Draft conditions were issued to the Applicant on 9 February 2018.  
 
The Applicant submitted representations to Council on 13 February 2018 relating to 
the following draft conditions: 

 Condition 6 (Building Design) 

 Condition 8 (Car Parking and access)  

 Condition 15 (Electricity, Street lighting and Telecommunications)  

 Condition 29 (Noise Attenuation) 

 Condition 34 (Public Safety) 

 Operational Works - Condition 2 (Advertising Devices) 
 
After a review of the submitted representations, the following conditions have been 
amended: 

 Condition 6 (Building Design) – amended  

 Condition 8 (Car Parking and access) - amended 
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 Condition 29 (Noise Attenuation) – amended 

 Condition 34 (Public Safety) – amended  
 
The following conditions have remain unchanged: 

 Operational Works - Condition 2 (Advertising Devices) 

 Condition 15 (Electricity, Street lighting and Telecommunications)  
 
7. REASONS FOR DECISION 

The reasons for this decision are: 

 The development is located within the Major Activity Centre in section 3.4.2.1 of 
the Strategic Framework and is consistent with the intent for this centre, providing 
an appropriate retail use in the environ of the Bundaberg Stockland Shopping 
Centre (formerly Sugarland Shopping Centre). 

 The development complies with the requirements, or can be conditioned to 
comply with, the relevant applicable assessment benchmarks.  

 The proposed development also achieves compliance with the applicable 
secondary planning scheme codes. Suitable alternative solutions (in accordance 
with the Performance Outcomes) have been adopted in relation to any identified 
noncompliance. 

 The proposal represents the relocation and extension of the existing ALDI Store 
within the same Major Activity Centre and does not represent a new out of centre 
development. 

Communication Strategy: 

Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
 

Attachments: 

⇩1 Site Plan 
⇩2 Locality Plan 
⇩3 Approved Plans 
⇩4 Referral Agency Response 
⇩5 AICN 
⇩6 Applicant's Draft Conditions Representations 

  
 

Recommendation:  

That the Development Application 525.2017.2.1 detailed below be decided as 
follows: 
 
1. Location details 

Street address: 58 Johnston Street and 123 Takalvan Street, AVOCA 

Real property description: Lot 22 on SP166702, Lot 1 on RP175009 
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Local government area: Bundaberg Regional Council 
 
2. Details of the proposed development 

Development Permit for Material Change of Use (Shop – Supermarket) and 
Operational Works (Advertising Device – Pylon Sign) 
 
3. Decision 

Decision details:   
Approved in full with conditions. These conditions are set 
out in Schedule 1 and are clearly identified to indicate 
whether the assessment manager or a concurrence 
agency imposed them.  

  
The following approvals are given: 

 Planning 
Regulation 
2017 
reference 

Development 
Permit 

Preliminary 
Approval 

Development assessable under the planning 
scheme, a temporary local planning 
instrument, a master plan or a preliminary 
approval which includes a variation approval  

 ☒ ☐ 

 
4. Approved plans and specifications 

Copies of the following plans, specifications and/or drawings are enclosed. 

Drawing/report 
title 

Prepared by Date 
Reference 
no. 

Version/issue 

Aspect of development: Material Change of Use 

Existing/ Demolition Site 
Plan 

PA Architects  30.10.2017 DA-01 B 

Proposed Site Plan  PA Architects 30.10.2017 DA-02  D 

Site Pack Plan 
Proposed Floor Plan  

PA Architects 30.10.2017 DA-04 B 

Proposed Elevations PA Architects 30.10.2017 DA-06 B 

Proposed Sections PA Architects  30.10.2017 DA-07 B 

Proposed Roof Plan  PA Architects  30.102017 DA-05 B 

ALDI Takalvan Street, 
Avoca - 

DA Noise Assessment 

Wilkinson Murray 
Pty Ltd - 
Acoustics and 
Air 

October 
2017  

Report no: 
00768-A 

B 
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Aspect of development: Operational Works  

Proposed Signage Plan 
(As Amended) 

PA Architects 30.10.2017 DA-03 B 

 
5. Conditions 

This approval is subject to the conditions in Schedule 1. These conditions are clearly 
identified to indicate whether the assessment manager or concurrence agency 
imposed them. 
 
6. Further development permits 

Please be advised that the following development permits are required to be 
obtained before the development can be carried out: 

 All Building Work 

 All Plumbing and Drainage Work 

 All Operational Work 
 
7. Properly made submissions 

There were no properly made submissions for this application. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
8. Referral agencies for the application 

The referral agencies for this application are: 
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For an application 
involving 

Name of 
referral 
agency 

Advice agency 
or 
concurrence 
agency 

Address  

State-controlled road 

Schedule 10, Subdivision 2, 
Table 4, Item 1:  

Development application for 
a material change of use, 
that is assessable 
development under a local 
categorising instrument, if 
all of part of the premises –  

(a) are within 25m of a 
State transport 
corridor  

(b) … 

(c) … 

Department of 
Infrastructure, 
Local 
Government 
and Planning 

Concurrence 
Agency 

State Assessment and 
Referral Agency (SARA) 

E: 
WBBSARA@dsdip.qld.gov.au 

P: PO Box 979 
   Bundaberg Qld 4670 

 
9. Currency period for the approval 

This development approval will lapse at the end of the period set out in section 85 
of Planning Act 2016. 
 
10. Agreements under Section 49(4)(b) or 66(2)(b) or (c) of the Planning Act 

2016  

There are no agreements about these matters.  
 
11. Rights of appeal 

The rights of applicants to appeal to a tribunal or the Planning and Environment 
Court against decisions about a development application are set out in Chapter 6, 
Part 1 of the Planning Act 2016. For particular applications, there may also be a right 
to make an application for a declaration by a tribunal (see Chapter 6, Part 2 of the 
Planning Act 2016). 
 
Appeal by an applicant 

An applicant for a development application may appeal to the Planning and 
Environment Court against the following: 

 the refusal of all or part of the development application 

 a provision of the development approval 

 the decision to give a preliminary approval when a development permit was 
applied for 

 a deemed refusal of the development application. 
 
An applicant may also have a right to appeal to the Development tribunal.  For more 
information, see Schedule 1 of the Planning Act 2016.  
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Appeal by a submitter 

A submitter for a development application may appeal to the Planning and 
Environment Court against: 

 any part of the development application for the development approval that 
required impact assessment  

 a variation request. 
 
The timeframes for starting an appeal in the Planning and Environment Court are 
set out in Section 229 of the Planning Act 2016. 
 
Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s 
appeal rights and the appeal rights of a submitter. 
 

 
SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT 
MANAGER 

PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 
 
ALL DEVELOPMENT  

General 

1. Meet the full cost of all works and any other requirements associated with 
this development, unless specified in a particular condition. 
 

2. Where there is any conflict between Conditions of this Decision Notice 
and details shown on the Approved Plans, the Conditions prevail. 

 

3. Comply with all of the conditions of this Development Permit prior to the 
commencement of the use, unless otherwise stated within this notice, and 
maintain compliance whilst the use continues. 
 

MATERIAL CHANGE OF USE 

Air Conditioners 

4. All air conditioning units or other mechanical equipment must be located 
at ground level, or otherwise fully enclosed or screened such that they are 
not visible from the adjoining street frontages or adjoining properties.  
 

5. Air conditioning units must be designed, installed, maintained and 
operated so that noise emissions are within the limits imposed by the 
Environmental Protection Act, Regulations and Policies. 

 

 

Building Design 

6. Prior to approval of building works for the development, submit to and gain 
approval from Council for a revised south- eastern elevation of the building 
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incorporating materials or façade treatments that will enhance the 
Takalvan Street frontage.  
 
Note: Compliance with this condition may include the provision of 
decorative screens, trellises, artwork, patterns and inclusion of glazing or 
material variation.  
 

7. Ensure that all materials and finishes selected are easily maintained and 
do not readily stain, discolour or deteriorate. 

Car Parking and access 

8. Provide off-street car parking and vehicle manoeuvring areas with a 
minimum of 105 parking spaces and 2 dedicated loading bays, including 
the area shown for the compactor.  Such car parking, access and 
manoeuvring areas must be generally in accordance with the Approved 
Plans and be:- 

a. constructed and sealed with bitumen, asphalt, concrete or approved 
pavers;  

b. line-marked into parking bays;  

c. designed to include a manoeuvring areas to allow all vehicles to 
leave the site in a forward gear;  

d. designed to include the provision of fill and/or boundary retaining 
walls to allow for the containment and management of site 
stormwater drainage as required;  

e. sign posted to indicate entry/exit points, in addition to line marking, 
to indicate the traffic flow through the site;  

f. drained to the relevant site discharge point;  

g. be available free-of-charge to staff and customers during operating 
hours; and  

h. designed in accordance with AS/NZS2890.1-2004: ‘Parking 
Facilities Part 1: Off-street Car Parking’. 

 
9. Submit a completed copy of Council’s ‘Application to carry out works in, 

on, over or under Council owned and maintained property’ form prior to 
works on the access being undertaken. 

10. Driveways must comply with the standards specified in the planning 
scheme policy for development works – driveways and access to 
developments. 

 
 
 
 

Construction Management 

11. Unless otherwise approved in writing by the Assessment Manager, do not 
undertake building work in a way that makes audible noise: 
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a. On a business day or Saturday, before 6.30 am or after 6.30 pm; 
or 

b. On any other day, at any time. 
 

12. Contain all litter, building waste and sediments on the building site by the 
use of a skip/s and any other reasonable means during construction to 
prevent release to neighbouring properties or roads. 
 

13. Remove any spills of soil or other material from the road or gutter upon 
completion of each day’s work, during construction. These material spills 
and accumulated sediment deposits must be managed in a way that 
minimises environmental harm and/or damage to public and private 
property. 

Electricity, Street lighting and Telecommunications 

14. Enter into an agreement with an approved electricity provider, to ensure 
that underground electricity will be available to the development site. 
 

15. Padmount transformers must be located within the road reserve fronting 
proposed or existing park or drainage reserves, unless otherwise agreed 
in writing by the Assessment Manager.   

End of Trip Facilities – Cycle Parking 

16. Install and maintain two (2) secure bicycle parking spaces for employees 
and six (6) secure bicycle parking spaces for customers.  Customer cycle 
parking must be located in a visible area close the entrance of each 
building. 
 

17. Provide one (1) locker for every two (2) staff cycle parking spaces. 
 

18. Provide informational and directional signage where necessary to direct 
cyclists to bicycle parking spaces and advise the public of their presence. 

External Storage of Materials 

19. Ensure goods, equipment, packaging material or machinery is not stored 
or left exposed outside the building so as to be visible from any public 
road or thoroughfare.  Any storage on site is required to be screened from 
view from all roads and adjacent properties and must be above levels of 
inundation from both flood and localised events. 

Fences 

20. Where there is not an acoustic fence proposed to be provided, provide a 
1.8 metre high solid no-gap screen fence to the side and rear boundaries 
(where an acoustic fence is not provided) of Lot 1 RP175009, excluding 
the internal boundary with Easement A on SP166702, commencing from 
the road frontage of the subject property. The erection of a second 
boundary line fence parallel to any existing boundary fence is prohibited. 

Hours of Operation  
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21. Unless otherwise approved in writing by the Assessment Manager, the 
hours of the approved use are limited to: 
 
a. Monday to Friday – 6am to 10pm;  
b. Saturday, Sunday and public holidays - 8am to 6pm; 
 
Note: Deliveries may be undertaken outside of these hours where in 
accordance with normal store practice.  

 
Landscaping  
 

22. Undertake landscaping in accordance with the approved landscape plan, 
modified as follows: 

a. Contours or spot levels if appropriate; 

b. Fence size and materials; 

c. Inclusion of a controlled underground or drip irrigation system. Any 
such system is to be fitted with an approved backflow water 
prevention device; 

d. Location of any drainage, sewerage and other underground 
services and any overhead power lines; 

e. Property boundary garden/landscape bed edge walls must be 
provided with sleeper or equivalent retaining walls to contain the 
garden material within the site.  Such walls must be constructed to 
a height that is at or above the adjacent sealed car parking areas; 

f. Measures to ensure that the planted trees will be retained and 
managed to allow growth of the trees to mature size; 

g. Ensure species selection utilises those indigenous to the area (the 
Plant Species List contained within Council’s Landscaping Planning 
Scheme Policy is a guide to species selection). No exotic plants are 
to be specified. 

 
23. Provide certification from a Landscape Architect or other suitably qualified 

person that the landscaping has been constructed and established in 
accordance with the conditions of this and any other relevant approval 
issued by the Assessment Manager. Council does not require the 
submission of an operational works development application for the 
landscaping where the works are certified by a Landscape Architect or 
other suitably qualified person. 
 

24. Complete landscaping shown on the endorsed plans prior to the 
commencement of the use and maintain all landscape works in 
accordance with the Approved Plan whilst the use continues.  

Lighting 

25. External lighting used to illuminate the premises must be designed and 
provided in accordance with Australian Standard AS 4282-1997: Control 
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of the obtrusive effects of outdoor lighting so as not to cause nuisance to 
residents or obstruct or distract pedestrian or vehicular traffic. 
 

26. Lighting must comply with the guidelines in ‘Lighting in the Vicinity of 
Airports- Advice to Designers (Civil and Aviation Safety Authority). 
 

27. All external lighting, other than security lighting, must be switched off for 
the evening within one hour after close of trade. 

Loading/Unloading 

28. Loading and unloading of all vehicles associated with the use must occur 
on the subject site. Loading and unloading is not to occur in the areas 
specified for taxis and set-downs. 

Noise Attenuation 

29. All works must be carried out in accordance with section 6 ‘Conclusion’ of 
the ‘DA Noise Assessment’ (report no: 00768-A Version B) by Wilkinson 
Murray (Acoustics and Air) listed within this Decision Notice, (including 
3.0m barrier on the west, housed mechanical plant and 1.8m barrier on 
the rear boundary), with the exception of the following: 

a. Modification of the minimum surface density for the recommended 
acoustic barrier is to be increased to a minimum of 12kg/m2; and  

b. Modification of the acoustic barrier along the rear boundary 
(common boundary with the retirement village on Lot 22 on 
SP166702) shown on the reference ‘Notes: 1’ on Figure 5-1 of the 
report, to include a return on the western end.    

c. Suggested complaint management process to be implemented in 
the event of a validated noise complaint or demonstrated non-
compliance, including the option for any potential further noise 
controls and noise management practices to be engineered to bring 
the operation into compliance with relevant noise standards. 

The report must be resubmitted to the Assessment Manager 
incorporating the above amendments prior to the issue of any 
Development Permit for Building Works.   

  

30. Certification must be submitted to the Assessment Manager from a 
suitably qualified person which certifies that the development has been 
constructed in accordance with the approved (refer to condition 32) 
section 6 ‘Conclusion’ of the ‘DA Noise Assessment’ (report no: 00768-A 
Version B) by Wilkinson Murray (Acoustics and Air) listed within this 
Decision Notice.   

 

31. Certification must be submitted to the Assessment Manager from a 
suitably qualified person which certifies that an acoustic barrier has been 
constructed in accordance with the requirements of this Decision Notice.   

Public Safety 
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32. During operating hours, all parking areas, pedestrian areas and 
entrances/exits to all stairwells, travelators, lifts, foyers and public toilets 
must be well lit with vandal resistant lighting and with intensities to satisfy 
the requirements of Australian Standard AS1158 “Public Lighting Code”.  
Lighting must be designed to reduce the contrast between shadows and 
well lit areas. In particular, appropriate security lighting must be provided 
in the location shown as loading bay and compactor and services areas 
and customer car parking area in the north-eastern corner of the lot 
Approved Plans, with a recessed doorway or concealment place.   

 

33. Ensure that appropriate surveillance of the loading area is provided to 
ensure that it is not a vulnerable place for public safety purposes.  

 

34. After hours access to loading docks, storage areas must be restricted by 
a security gate, lockable doors and/or other suitably appropriate means, 
such as roller shutters.   

Sewerage  

35. Make provision for a new sewerage connection (as required) suitable to 
meet the requirements of the development. All live sewer work, including 
the point of connection, must be undertaken by Council. 
 

36. Existing sewer point(s) of connection are to be disconnected and sealed 
at Developer’s expense as necessary.  

Note: an application is required to be made to the Service Provider through Council Service 

Centre’s. Water & Wastewater Operations & Reticulation section requests written confirmation 

lodged with application when removal or demolition of building is scheduled. 

Sewer point(s) of connection disconnection to Council infrastructure will not be granted until 

approval is issued from Service Provider. Disconnection of sewer point of connection shall be 

carried out prior to removal or demolition of building. All associated fees to be paid by the 

Developer before approvals are issued; 

Stormwater Management 
 

37. Undertake the stormwater management on site in accordance with the 
approved Site Based Stormwater Management Plan prepared by ACOR 
Consultants dated 30 October 2017, Reference BR170304 Issue 1, 
including the construction of any necessary works. 

 
38. Provide certification from a Registered Professional Engineer Queensland 

(RPEQ) that stormwater management has been undertaken on site in 
accordance with the conditions of this and any other relevant approval 
issued by the Assessment Manager. Council does not require the 
submission of an operational works development application for the 
stormwater management where the works are certified by a RPEQ.   

Waste Management 

39. Provide a sufficient area for the storage of all waste bins. This area must 
be sealed, screen fenced and designed so as to prevent the release of 
contaminants to the environment. 
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40. Maintain and operate an adequate waste disposal service, including the 
maintenance of refuse bins and associated storage areas so as not to 
cause any nuisance, to the satisfaction of the Assessment Manager. 
 

41. An impervious bin storage area (Bin Enclosure) for waste receptacles, 
must be provided in accordance with the following: 

a. the bin storage area must be sufficient to accommodate all refuse 
containers required by the Assessment Manager for the scale of 
the development; 

b. the bin storage area must be aesthetically screened from the road 
frontage and adjoining properties by landscaping or constructed 
screening;  

c. a suitable hose cock (with backflow prevention) and hoses must be 
provided at the refuse container area, and wash down to be drained 
to sewer and fitted with an approved stormwater diversion valve 
arrangement. 
 

42. The bin storage enclosure must be maintained in a clean and sanitary 
manner at all times. 
 

43. Ensure that any potential food / waste sources are covered and collected 
so that they are not accessible to wildlife. 

Water  

44. The Developer is to make provision for a metered service, and internal infrastructure as required 

to satisfy the firefighting and water supply demands of the proposed development. 

 

45. Any works must include all necessary upgrades of Council infrastructure 
to ensure that downstream properties are not adversely affected by the 
increased demand of the development. Works must include network 
modelling with main sizing to be finalised as part of an application for 
Operational Works.  

PART 1B – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER- 
OPERATIONAL WORKS (ADVERTISING DEVICES) 

1. This approval authorises the following signs as defined by the planning 
scheme and shown on the Approved Plans: 

a. Two (2) pylon signs. 
 

2. The approved signs must not exceed the dimensions and sign areas as 
shown on the Approved Plans as Sign 01 and Sign 03. Sign 02 does not 
form part of this approval.  

 
3. Position the sign wholly within the property boundaries of the subject site. 
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4. All construction and maintenance work for the sign must be carried out 
completely within the property boundaries. 

 
5. The sign must be maintained to a standard satisfactory to the Assessment 

Manager. Any structural damage must be made safe and repaired as soon 
as practical. 

 
6. Lighting used to illuminate the approved sign must:  
 

a. be designed and provided in accordance with Australian Standard AS 
4282-1997: Control of the obtrusive effects of outdoor lighting so as 
not to cause nuisance to residents or obstruct or distract pedestrian or 
vehicular traffic;  

b. Be switched off between the hours of 11.00pm and 5.00am or at any 
time the business is not operating between these hours; except where 
the shopping centre is operating outside of these hours. 

7. Illumination resulting from direct, reflected or other incidental light 
emanating from the approved signs has a maximum luminance of 350 
candelas per m2 when measured at any point within a residential dwelling. 
 
 

8. The sign must not include any flashing or moving lights. 
 
9. The sign must be static and contain no moving elements. 
 
10. All conduits, wiring, switches or other electrical apparatus installed on an 

advertising device must be concealed from general view. 
 
11. No electrical equipment is mounted on exposed surfaces of the advertising 

device. 
 
PART 1C – ADVICE NOTES 

Environmental Harm 

A. The Environmental Protection Act 1994 states that a person must not carry 
out any activity that causes, or is likely to cause, environmental harm unless 
the person takes all reasonable and practicable measures to prevent or 
minimise the harm.  Environmental harm includes environmental nuisance. 
In this regard persons and entities, involved in the civil, earthworks, 
construction and operational phases of this development, are to adhere to 
their ‘general environmental duty’ to minimise the risk of causing 
environmental harm. Environmental harm is defined by the Act as any 
adverse affect, or potential adverse affect whether temporary or permanent 
and of whatever magnitude, duration or frequency on an environmental value 
and includes environmental nuisance.  Therefore, no person should cause 
any interference with the environment or amenity of the area by reason of the 
emission of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, 
dust, waste water, waste products, grit, sediment, oil or otherwise, or cause 
hazards likely in the opinion of the administering authority to cause undue 
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disturbance or annoyance to persons or affect property not connected with 
the use. 

Infrastructure Charges Notice 

B. Please find attached the Infrastructure Charges Notice (Ref: 331.2018.988.1) 
applicable to the development. 

Nature and Extent of Approved Development 

C. This Decision Notice does not represent an approval to commence Building 
Works. 
 

Noise Management 
D. The owner/operator is advised that noise complaints made to Council 

regarding the operation of the approved use will be investigated and 
regulated utilising the parameters of the Environmental Protection (Noise) 
Policy 1997 under the Environmental Protection Act 1994.  

Existing Services and Structures 

E. Relevant Building Works approval is necessary for the existing short term 
accommodation use building (and any outbuildings) to be removed/ 
demolished on existing Lot 1 RP175009 upon commencement of the works 
for the development. Any works to Council’s infrastructure is to be covered 
by relevant permits and licensing.  

Other Development Permits 

F. This Approval does not represent a development approval for Building Works 
under the Building Act 1975. 

G. This approval provides for some works to be undertaken on a self-assessable 
basis. Conditions specify where Council does not require the submission of 
an operational works application for specific works. To be clear, development 
permits for Operational Work for the following works are necessary to allow 
the development to be carried out: 

a. Earthworks 

b. Car parking construction 

Food handling 

H. All operators of the approved use will be required to comply with the Food Act 
2006 and Council’s minimum requirements for food premises. All necessary 
approvals should be obtained from the Environmental Health Services 
Section of Council prior to commencement of the approved use. For further 
information about these requirements please contact Council’s 
Environmental Health Services Section on 1300 883 699. 
 

I. Should any of the replacement structures or equipment differ from the 
business’s original approved plans, Council’s Environmental Health Services 
Section must be notified to amend details concerning the license under the 
Food Act 2006.  This will enable Council to maintain accurate records and 
ensure compliance. Copies of the original plans for the premises’ food 
preparation areas can be obtained from Council. Plans detailing any 
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proposed modifications should be provided to Council prior to construction.  
The operator is required to provide an expected completion date for any 
proposed work so that a pre-opening inspection can be arranged. For further 
information about these requirements please contact Council’s 
Environmental Health Services Section on 1300 883 699. 

Signage 

J. With the exception of two (2) pylon signs at the entry to the development 
(proximate to Takalavan Street and on the building) an Operational Works 
permit is required to be obtained for all signs and advertising devices 
associated with the development that do not comply with the ‘Accepted, 
subject to requirements’ criteria of the Planning Scheme in effect at the time 
of the proposed works. 

Water and Sewer 

K. One only point of connection will be provided and maintained by Council. This 
means only one connection to the water main although there may be a 
potable and fire service feeding from that connection. 
 

L. Water and sewer connections to Council infrastructure will not be granted 
until approval is issued from Service Provider; 

An application for water connection for proposed development is to be made 
to the Service Provider through any one of Council Service Centre’s. Water 
& Wastewater Operations & Reticulation Section requests the following 
requirements to be lodged with application: 

 Site plan; 
 Floor plan; 
 Hydraulic plans showing proposed meter locations and sizes; 
 All plans are to be scaled and at minimum size of A3. 

 
M. The Developer should engage an appropriately qualified hydraulic consultant 

to assess the suitability of the water supply system to cater for the proposed 
development, including fire fighting requirements in accordance with AS2419. 
 

N. Arrangements for the installation of any new metered service and sub-meters, 
or removal of an existing service, must be made with Council’s Water and 
Wastewater Infrastructure Planning Technical Support Section.   

 
PART 2—CONCURRENCE AGENCY CONDITIONS 

The Department of Infrastructure, Local Government and Planning, by letter dated 
8 December 2017 (copy letter attached for information).  
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Item 27 February 2018 

Item Number: 

K3 

File Number: 

522.2017.34.1 

Part: 

DEVELOPMENT ASSESSMENT 

Portfolio: 

Planning & Development Services 

Subject: 

1B Targo Street, Bundaberg Central - Material Change of Use for Multiple Dwelling 
(12 residential units)   

Report Author:  

Erin Clark, Senior Planning Officer - Major Projects 

Authorised by:  

Michael Ellery, Group Manager Development  

Link to Corporate Plan: 

Our Environment - 2.2 Sustainable built environments and local projects that support 
our growing population and promote economic investment and development.       
 

Summary:  

APPLICATION NO. 522.2017.34.1 

PROPOSAL Material Change of Use for Multiple Dwelling (12 
residential units) 

APPLICANT Marina Quay Developments Pty Ltd C/- Insite 
SJC 

OWNER Marina Quay Developments Pty Ltd 

PROPERTY DESCRIPTION Lot 9 on SP187629 

ADDRESS 1B Targo Street, Bundaberg Central 

PLANNING SCHEME Bundaberg Regional Council Planning Scheme 
2015 

ZONING Principal Centre Zone 

OVERLAYS Acid sulphate soils, Airport and aviation facilities, 
Flood hazard, Steep land, Coastal management  

LEVEL OF ASSESSMENT Code 

SITE AREA 1916m2 

CURRENT USE Vacant  

PROPERLY MADE DATE 30 November 2017 

STATUS The decision period ends on 1 March 2018 

REFERRAL AGENCIES Department of Infrastructure, Local Government 
and Planning  

NO. OF SUBMITTERS Not Applicable 

PREVIOUS APPROVALS 322.2007.18078.1 
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SITE INSPECTION 
CONDUCTED 

20 December 2017 

LEVEL OF DELEGATION Level 3 

 
1. INTRODUCTION 
 
1.1 Proposal 
 
This development application seeks a Development Permit for Material Change of Use 
for Multiple dwelling, at 1B Targo St, Bundaberg Central (described as Lot 9 on 
SP187629).  The proposal involves the development of twelve (12) multi-level riverside 
units.  

The proposed use is defined as ‘Multiple dwelling’ and is located in the ‘Principal 
centre’ zone—City centre riverfront precinct of the Bundaberg Regional Council 
Planning Scheme 2015; as such, the proposed development requires a Code 
Assessable application. 
 
The proposal is for twelve (12) riverside multi-units that would be for permanent 
residential purposes. The proposed development has the following features: 
 
• 3 storeys of residential units and 1 storey carpark; 

• 12 x 3-bedroom units; 

• 36 carparks including a designated disabled carparking bay; 

• 4.8m wide vehicular access from Targo St; 

• Pedestrian access from Targo St via the ground level carpark; 

• Emergency exit to the RSL Lane; 

• 1 x carwash bay; 

• Dedicated waste bin area; and 

• 2 x communal open space areas. 
 
The open planned design allows the main living areas to open out to the private 
alfresco dining areas.  The design of the building allows all units to take advantage of 
the views along the Burnett River and the open parklands and pathways. Access to 
each of the units would be via Targo St to the lift and stairwell located at the eastern 
and western end of the building.  There is also an emergency exit to RSL Lane. Each 
unit would have a secure basement car parking space, with 23 additional car parking 
spaces for visitors. There are two open space areas at each end of the building located 
on the level which presents to the street (above the car parking level). 
 
1.2 Site Description 
 
The site has an area of 1916m2 and a road frontage to the northern extent of Targo St 
of approximately 41 metres. The subject site is currently vacant and consists mostly 
of hardstand area with small pockets of vegetation/ garden beds at the front of the site 
and at the midpoint of the site.  
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The subject site currently has sealed access from Targo St and is adjacent to the RSL 
Lane that provides access to the RSL carpark to the west. There is a trunk pathway 
currently under easement benefiting Council that traverses the northern portion of the 
lot. 
 
The subject site has access to Quay Street via Targo St and adjoins the Burnett River. 
The site has the benefit of uninterrupted views of the river to the east and west and is 
connected to the riverside pathways and open space areas of the riverfront precinct. 
Land contiguous to the east, west and south of the site is characterized by a mix of 
commercial, community, short-term accommodation and open space areas. The 
Bundaberg RSL and the Burnett Riverside Motel are the two most prominent buildings 
in the locality. 
 
The subject site is serviced by overhead electricity and all of Council’s reticulated 
services. The site drains naturally to the river in addition to the presence of a trunk 
stormwater main at the north-east corner of the site. The site falls north towards the 
river with ground contours at approximately 7.5m AHD to 3m AHD. 
 
There are a number of additional easements traversing the site. The applicant has 
detailed that these easements have become redundant given the removal of previous 
uses (such as river access movements) and are no longer necessary. Advice from 
Baker O’Brien Toll Lawyers to this regard, supporting the suggested surrendering of 
these redundant easements (majority in favour of the landowner) has been provided 
with the application material. 
 
2. ASSESSMENT PROVISIONS 

 
2.1. Assessment Benchmarks 

The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference  

Zone Code: Principal Centre Zone  

Overlay Code  

 Acid sulfate soils overlay code 

 Airport and aviation facilities overlay code 

 Coastal protection overlay code 

 Flood hazard overlay code 

 Steep land (slopes > 15%) overlay code 

Bundaberg Regional Council 
Planning Scheme 2015 

Use Code 

 Multi-unit residential uses code 

Bundaberg Regional Council 
Planning Scheme 2015 

Other Development Code 

 Landscaping code 

 Nuisance code 

 Transport and parking code 

Bundaberg Regional Council 
Planning Scheme 2015 
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Benchmarks applying for the development Benchmark reference  

 Works, services and infrastructure code 

Planning Scheme Policy/ies 

 Planning scheme policy for development 
works 

 Planning scheme policy for waste 
management 

Bundaberg Regional Council 
Planning Scheme 2015 

 Interim Development Assessment 
Requirements 

State Planning Policy 

 
3. ISSUES RELEVANT TO THE APPLICATION 

The following significant issues have been identified in the assessment of the 
application: 
 
Principal centre zone code  
 
It is considered that the proposed development generally complies with the relevant 
requirements of the zone code. In terms of land use composition, the applicant has 
noted that the proposed infill development is an efficient land use that provides an 
appropriate density with high level access to transport networks such as the State-
controlled road network and a number of easily accessible pedestrian pathways along 
the riverfront, Quay St and into the CBD. It is considered that this a use of this type is 
appropriate in this location. The building is proposed to be located with good 
connectivity to the pedestrian and cycle network within the CBD and long the riverfront. 
It is noted that there are no bus stops in the vicinity of the development site. It is 
considered that the large number of publicly used pathways for pedestrians and 
cyclists (and associated car parking options), along with high level of services 
available to residents within a short-walk of the site will ensure that the needs of the 
residents can be conveniently met. 
 
With reference to PO11, specific requirements for Precinct PCZ2, the proposed 
development provides for a use that will take advantage of the riverfront setting and 
adds to the mix of desirable uses for this precinct. Currently there are limited residential 
type uses in this area. The building, whilst not incorporating business uses to the 
ground floor (given its relatively removed location from a main street) does interact 
with the Burnett River and the city centre, presenting a ‘frontage’ to both. PO12 
requires a height and built form that is compatible with the existing character and 
positively contributes to the streetscape, facilitating view to the Burnett River. The 
building meets these two Acceptable outcomes which relates to height and storeys for 
the area, however it is acknowledged that the introduction of three storey building is 
likely to impact on the views to the Burnett River. It is considered however the low-rise 
in the height (compared to a maximum allowable of nine storeys), the existence of a 
large tree on the site in front of the proposed building and the likely significant 
improvement to the streetscape by the development means that the proposed 
development has considered the existing character and will positively contribute to the 
streetscape of this area.   
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In addition, relevant development infrastructure can be accessed and integrated with 
existing connections. The establishment of an appropriate waste management service 
has been recommended in the conditions. When considered the continued operation 
of infrastructure in the area, the existing riverfront pathway must be considered. The 
development would not prejudice the future use of this pathway as the building 
footprint is not located over the footpath area. It is noted that some tenure issues exist 
however, which will be discussed in a later section of this report.    
 
Multi-unit residential uses code  
 
The proposal is considered to comply, or can be conditioned to comply with the 
requirements of this use code. In terms of site suitability, the lot is of an acceptable 
size (complies with AO1.1) and the development will be well sited and designed to 
take into account its CBD location with an attractive view. The new building will also 
make a positive contribution to a currently relatively underused section of the city and 
riverfront.  
 
PO3 requires that the multi-residential use is sited and designed to consider the 
relationship of the building to the streets, public spaces and private open space. In this 
regard, the proposal does not meet the requirements of the Acceptable outcomes and 
therefore the PO must be considered. Whilst, a visibly clear pedestrian access is 
possible (and relevant conditions have been recommended), a semi-active frontage 
has not been provided at ground level. Whilst contributed to by the sloped ground 
levels and the irregular street frontage (it is a laneway to a car park), the building 
design as lodged was not conducive to casual surveillance of the street and adjacent 
parkland to this CBD frontage. In this regard, conditions have been recommended 
requiring amendments to the front block wall which presents along RSL Lane (also 
compliant with PO8). In terms of the frontage of the building to the Burnett River, this 
outlook does provide a semi-active frontage with all of the private open space directed 
towards the river, overlooking the public space. From this perspective, the car parking 
and building undercroft are proposed to be screened for safety and to reduce anti-
social behaviour and unlawful access.   The performance outcome (PO3) goes on to 
require that car parking areas and service/ plant equipment are not visually prominent. 
The development can comply in this regard, with the exception of the lift and stairwells 
which are enclosed and architecturally part of the frontage of the building. The design 
however in this regard does provide for articulation of the building and frontage and 
interest in form. 
 
When considering building mass and composition, the use is to be sited and designed 
in a manner which maximises the existing vegetation, allows for landscaping between 
buildings and allows sufficient area at ground level for communal open space, site 
facilities, parking, landscaping and maintenance of a residential streetscape. The 
proposed stand-alone multi-unit residential does not comply with the Acceptable 
outcome 4.1, being in excess of 50% (55.26%) site coverage when exceeding 2 
storeys. Therefore, with regard to corresponding PO4, there is minimal vegetation to 
retain, particularly given the large amount of hardstand present. There are no 
immediately adjacent buildings and therefore no landscaping has been proposed by 
the applicant between this building and the adjoining lots.  
Additional low maintenance landscaping in this regard has been conditioned to ensure 
the surrounding area is not completely hardstand. The resident and visitor car parking 
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is to be provided to the basement/ below the building (suspended level) and the 
frontage is built to boundary and will include a retaining wall (partly existing for lot 
shaping) from the immediately adjacent laneway for the RSL. Communal areas have 
been provided to the ground floor and conditions have been recommended in relation 
to the increased landscaping and enhancement of the space in terms of outlook and 
casual surveillance (reducing fencing/ wall bulk). Sufficient area is provided for 
resident and visitor parking below ground (with pedestrian access/ front door also on 
this level) as the building is built into the side of the slope and street identification 
conditions are recommended accordingly. The building is separated from the street 
access by a void, which is recommended in the conditions to have a low maintenance 
treatment. As previously mentioned, the front retaining wall presents as a solid 
unbroken wall in excess of the stipulated maximum. In this regard, the conditions 
relating to building design and amendment of plans have been included. These will 
require the break up of these solid walls and introduction of ‘green’ walls or softening 
of the structure to improve the street presence and mass of the structures. Moreover, 
the proposed roof form complies with PO5, as it does provide visual interest to the 
building. It includes a parapet to each end, creating a point of difference from the 
middle roof which presents as a flat roof (small pitch). 
 
PO6 relates to the relationship of the buildings to the street and adjoining premises. 
The context of the subject site means that the building will not have any immediately 
adjoining neighbours, with a public park to the front, river to the rear and car parking 
(RSL) and public access (Council managed) to either side. The proposed building 
does not meet the requirements for setbacks with the Acceptable outcomes. The 
building is built to boundary on the frontage, therefore does not comply with the 
minimum of 6m. The building is sufficiently setback from the rear (excess of 6m), 
however a public pathway is included in this setback (from the Burnett River). The 
proposed units are also built to boundary on the side boundaries (at some points) and 
therefore the proposal does not comply with the stipulated 3m. The corresponding 
PO6 therefore requires the that the residential use is sited and designed so as to 
provide amenity and privacy for uses and adjoining properties, adequate separation, 
allow for landscaping between and in front of buildings, access to prevailing breezes 
and sunlight and maintain the visual continuity within the street.  
 
In this regard, the proposed development is sited appropriately to provide a high 
degree of privacy for the residents, given that the frontage of the building is for access 
only, not living areas, with all windows to living areas which face the adjoining lots to 
be screened by the feature screening on each end of the building, which is reflected 
in the recommended conditions. The private open space is located on the rear to take 
advantage of the views to the river, however to ensure privacy is located approximately 
7m above the RL for the public footpath. In this regard however, additional provisions 
for privacy have been recommended in the conditions to the large windows facing the 
Burnett River for glazing or window height modification. Additionally, the proposed 
building is adequately separated from other existing uses. It is noted that reduced 
setbacks are often accepted in a CBD locality such as this.  
 
Visual continuity and pattern of building within the street is difficult in this context as 
there are limited buildings in the immediate area. The site is surrounded by road 
reserve, public access paths, park and car parking. The closest buildings are the 
Bundaberg RSL building and the ‘Midtown Marinas’ building. When viewed from Quay 
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Street, the proposed development will be of a slightly larger scale and height (at three 
storeys) than these existing developments (at two storeys), however it is below the 
maximum allowable height and storeys for the zoning and locality to ensure that it will 
fit within the streetscape and will be sited amongst existing vegetation in the adjacent 
park land to the south and vacant site to the east. Overall, it is considered that the 
proposed development can meet the intent of PO6 by providing amenity to the users, 
separation from existing uses, access to breezes (private open space and communal 
areas) and considering the existing CBD streetscape.  
 
Landscaping code  
 
The purpose of the Landscaping code is to ensure that landscaping is provided in a 
manner which is consistent with the desired character and amenity of the Bundaberg 
Region through a number of overall outcomes and subsequent performance 
outcomes. It is considered that the proposal can comply with the requirements of the 
code, or can be conditioned to comply. This is to be achieved through an extensive 
landscaping condition requiring a number of improvements and provision of increased 
landscaping than that provided on original development plans. With specific reference 
to PO1, there is minimal vegetation on the site to be retained and the elevation and 
location of the lot results in minimal contribution to the existing street and locality. The 
proposed development provides for landscaping options to the ground level in 
communal areas and the site frontage commensurate with the climate and locality. 
Through the provision of a recommended condition, the development will also 
capitalise on views and vistas in these landscaped areas and the private open space 
provided overlooking the Burnett River.  
 
Further, the public and private spaces are defined by the use of private terraces, 
however the ‘public’ space for the use only by occupants is on ground level. The 
proposed development promotes passive surveillance over the rear of the building to 
the existing public footpath by way of view from the terraces, however amendments to 
the frontage of the building have been recommended as conditions to ensure that a 
large blank wall that presents to the street and the public space is softened and bulk 
reduced to allow activation of the frontage. There is no streetscape landscaping 
proposed as difficulties exist with the contour levels to the street. In this regard, a 
separate condition has been recommended for the ‘sealing’ of the void that is 
presented between the proposed building and embankment from Council’s roadway 
(RSL Lane) to ensure that flood conveyance is not affected and there are no future 
maintenance concerns.  
 
The base of the building which presents to the Council pathway along the river does 
not include any landscaping (rear of building) as part of the proposal. This area would 
benefit from low maintenance landscaping which enhances the character and amenity 
of the site and recognises the recreational use of this feature/ condition unique to this 
locale. Landscaping of this nature (with consideration to CPTED principles) is also 
included in recommended conditions to improve this frontage presentation.  
Coastal protection overlay code  
 
The proposed development is included in the Erosion Prone Area, however not within 
the Coastal Management District (CMD). In this instance, the provisions of the Coastal 
protection overlay code are applicable. Performance outcome two (PO2) specifically 
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relates to the development within the Erosion Prone Area and the CMD, which is not 
applicable in this instance. Likewise, PO3 relates to essential community infrastructure 
and PO4 and PO5 relate to redevelopment. Despite this proposed development being 
for the initial development, rather a redevelopment it is pertinent to consider the 
requirements of the code to mitigate any risk to people and property from erosion 
impacts. In this regard, a condition has been recommended requiring the submission 
of a site specific geotechnical assessment prepared by a qualified person to address 
the impacts of the proposed development that includes the cutting / excavation of the 
south side of the RSL access laneway embankment and the impact / mitigation of both 
stormwater and flood water flows that could potentially flow between the embankment 
and the proposed developments southern wall. This recommended condition also 
meets the requirements of the steep land overlay code (applicable for the 
development).  

 
 
Flood Hazard Overlay 
 
This Flood hazard overlay code aims to ensure that new development does not put 
people and property at risk of flooding and/or storm tide inundation.  Relevant 
performance outcomes have been considered to ensure the proposal demonstrates 
compliance with the code.  Key outcomes include Performance outcome 4 (PO4) 
relating to siting and design of development to minimize risk to persons and property; 
PO5 for flood resilient building design and built form; PO6 Infrastructure and servicing; 
and PO9 which aims to ensure development does not result in direct, indirect or 
cumulative change in flood characteristics external to the development site.  A 
significant level of proposal information is required to demonstrate that the subject land 
is capable of being developed in the manner proposed, whilst demonstrating 
satisfactory compliance with the code criteria. 
 
Performance criteria four PO4 of the Flood Hazard Overlay Code states that a 
development is sited and designed such that potential risk to people and damage to 
property on the site from flooding or storm tide inundation is avoided or minimised. 
The proposed building structure locates below the river banks. The applicant’s 
submitted supporting engineering documents detail that prefabricated screens will be 
fitted to the lower undercroft area.  However at this stage of development it did not 
document how damage to the property will be avoided or minimised. Therefore, 
appropriate conditions have been recommended to require that the building must be 
designed such that it will withstand potential damage from expected flood events in a 
manner that avoids the potential risk of damage from flooding. The building 
foundations must be designed to provide resilience against scour and the forces of 
flood water and debris impact loadings.  
 
 
Moreover, the proposed development can be conditioned to meet one of the the 
relevant acceptable criteria of this requirement (AO4.3) in the provision of appropriate 
emergency evacuation plan. This evacuation plan is based upon a staged evacuation 
of the basement when water intersects the building footings (at approximately RL3.0m) 
and the occupants of the buildings when the water intersects the basement (at 
approximately RL7.0m). This approach will ensure that the risk people becoming 
trapped in the basement attempting to move their vehicles is minimised. Likewise, the 
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early evacuation of vehicles can reduce the potential for structural damage to the 
building due to vehicles being swept away. Similarly, this approach will also mean that 
the evacuation of residents will only occur when a defined event is imminent. It is noted 
that data from the previous 2013 event showed that the time elapsed between 6.1m 
and 9.5m flood heights was approximately 48 hours, which should allow enough time 
for the evacuation of occupants in a similar event.  
 
The relevant building assessment provisions under the Building Act 1975 are noted 
within the overlay code criteria, including QDC MP3.5 – Construction of Buildings in 
Flood Hazard Areas, will apply to building work within a Flood Hazard Area. This 
statement is also provided as an Advice Note to the applicant. In addition, a condition 
has been recommended that for public safety, emergency exits are to be included in 
the basement area, particularly in the event of inundation. 
 
Performance outcome 5 (PO5) relates specifically to built form and design of the 
building. The correlating Acceptable outcome 5.1 requires that the finished floor level 
of all habitable rooms is at or above the flood hazard level (FHL). The proposed 
development complies with this requirement with the habitable floor level at 
approximately 1m about the flood hazard level. Likewise, the non-habitable floors 
below this are to accommodate parking and low intensity uses. A condition relating to 
the use of the basement is recommended accordingly.  
 
Performance outcome 9 (PO9) is considered by allowing conveyance of flood water 
through the car parking areas and thereby not negatively impacting on the overall 
hydraulics and flood capacity of the watercourse and not practically reducing the 
volume of the site’s flood storage area. A condition is included that the design for the 
building, site drainage system, fill, car parking and access must be undertaken so that 
flows from adjacent properties will not be impeded by the development and the flood 
levels external to the site are not affected. 
 
Public access and Principal Pathway  
 
The subject site includes the provision of a Principal Pathway to the riverfront area as 
part of the Local Government Infrastructure Plan (LGIP). Additionally, the ability for the 
public to access this pathway and the riverfront land is a consideration. A condition 
has been recommended in relation to land dedication for the provision of this pathway 
and the continuing public access. In response to the applicant’s representation on the 
draft conditions, section 127(2) of the Planning Act provides for local government to 
be able to impose particular development conditions on the development approval if 
trunk infrastructure is or will be located on the subject premises, whether or not the 
infrastructure is necessary to service the subject premises.  
This type of condition is taken to comply with the referenced section 65(1) of the Act if 
the provision of the infrastructure is not considered to be an unreasonable imposition. 
In this regard, it is considered that the continuation of (or future works to) an existing 
public path that has been considered in the proposal plans and development design 
allowing continued public access to the major recreation area is not an unreasonable 
imposition. The value of the land is offsetable as trunk infrastructure on any 
infrastructure charges levied. It is also considered that the existing easements on this 
lot do not ensure the appropriate ongoing use of the pathway in their current form, 
noting that the path currently sits outside of the easement. The area recommended for 
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dedication is the land immediately adjacent to the Burnett River for the purpose of park 
and recreation, measured 1.5m from the outermost projection of the building, including 
the fire booster. The dedication is sought in freehold to provide greater scope for 
Council to provide improved embellishments for the principal pathway consistent with 
those existing nearby.   
 
Existing Infrastructure 
 
The building footprint impacts on power supply poles and infrastructure that supplies 
Council’s footpath lighting, and will need to be redirected, relocated or put 
underground. A condition has been recommended in this regard to be addressed prior 
to the commencement of construction.  
 
Bureau of Meteorology (BOM) flood measuring infrastructure is also located on the 
site, consisting of three (3) manual staff gauges. These will also require reinstatement 
and a condition has been recommended accordingly. There is also a BOM capillary 
line connecting automatic gauge station located in the nearby park on Targo Street to 
the Flood instrumentation located in the Burnett River north of the proposed 
development frontage. Although appearing to be just clear of the proposed works it is 
a critical piece of infrastructure that must not be damaged. An Advice note has been 
included to this effect.  
 
4. REFERRALS 
 
4.1 Internal Referrals 

Advice was received from the following internal departments: 

Internal department 
Referral Comments 
Received 

Development Assessment - Engineering 25 January 2018 

Water and Wastewater 6 December 2017 

 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 
4.2 Referral Agency  

Referral Agency responses were received from the following State agencies: 

Agency 
Concurrence/
Advice 

Date 
Received 

Conditions 
Yes/No 

Department of Infrastructure, 
Local Government and Planning 

Concurrence 
22 December 
2017 

No 

 
Any significant issues raised have been included in section 3 of this report. 
 
5. PUBLIC NOTIFICATION 

Not Applicable. 
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6. DRAFT CONDITIONS 

Draft conditions were issued to the Applicant on 2 February 2018. 
 
The Applicant submitted representations to Council on 8 February 2018 relating to the 
following draft conditions: 

 Condition 16 (Land Dedication)  

 Condition 25 (Existing structures and services) 

 Condition 28 (Existing structures and services) 

 Condition 29 (Existing structures and services) 

 Condition 33 (Flood Management)  

 Condition 45(a) (Privacy) 
 
After a review of the submitted representations, the following conditions have been 
amended: 

 Condition 25 (Existing structures and services) – Amended  

 Condition 28 (Existing structures and services) – Amended  

 Condition 29 (Existing structures and services) – Amended  

 Condition 33 (Flood Management) – Amended  

 Condition 45(a) (now condition 46(a)) (Privacy) – Amended  
 
The following conditions have remain unchanged: 

 Condition 16 (Land Dedication)  
 
7. REASONS FOR DECISION 

The reasons for this decision are: 

 The subject site is located within the Principal centre zone.  

 The proposed multiple dwelling use is consistent with the intent for this zone.  

 The development complies with the requirements, or can be conditioned to 
comply with, the relevant applicable assessment benchmarks of the planning 
scheme.  

 The proposed development will not adversely impact upon the amenity of the 
adjoining uses.  

 The proposed development provides a high level of residential amenity 
proximate to the Bundaberg CDB.  

 The proposed development, through the inclusion of reasonable and relevant 
conditions, can comply with the requirements of the Flood hazard overlay 
code to ensure that new development does not put people and property at 
risk of flooding and/or storm tide inundation. 

 The development will provide Trunk Infrastructure identified in the Priority 
Infrastructure Plan (PIP) and draft Local Government Infrastructure Plan 
(LGIP). 
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Communication Strategy: 

[Explanation of section – In addressing this section, the Communications Team must be consulted on all reports to determine 
whether a communication strategy is required] 

Communications Team consulted. A Communication Strategy is: 

☐ Not required 

☒ Required 
 

Attachments: 

⇩1 Locality Plan 
⇩2 Site Plan 
⇩3 Approval Plans 
⇩4 DILGP Referral Agency Response 
⇩5 AICN 
⇩6 Applicant's Draft Conditions Representations 

  
 

Recommendation:  

That the Development Application 522.2017.34.1 detailed below be decided as 
follows: 

 
1. Location details 

Street address: 1B Targo Street, Bundaberg Central 

Real property description: Lot 9 on SP187629 

Local government area: Bundaberg Regional Council 
 
2. Details of the proposed development 

Development Permit for Material Change of Use for Multiple Dwelling (12 Residential 
Units) 
 
 
 
3. Decision 

Decision details:  
Approved in full with conditions. These conditions are set 
out in Schedule 1 and are clearly identified to indicate 
whether the assessment manager or a concurrence 
agency imposed them.  
 

The following approvals are given: 
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 Planning 
Regulation 
2017 
reference 

Development 
Permit 

Preliminary 
Approval 

Development assessable under the planning 
scheme, a temporary local planning instrument, 
a master plan or a preliminary approval which 
includes a variation approval  

 ☒ ☐ 

 
4. Approved plans and specifications 

Copies of the following plans, specifications and/or drawings are enclosed. 

Drawing/report title Prepared by Date 
Reference 
no. 

Version/ 
issue 

Aspect of development: Material Change of Use 

Site Layout Plan  ASCOT 
Commercial and 
Industrial  

13.02.2018 BP-05 –SK001 D 

Carpark Floor Plan  ASCOT 
Commercial and 
Industrial  

13.02.2018 BP-05 –SK002 D 

Ground Floor Plan  ASCOT 
Commercial and 
Industrial  

13.02.2018 BP-05 –SK003 D 

First and Second Floor 
Plan  

ASCOT 
Commercial and 
Industrial  

13.02.2018 BP-05 –SK004 D 

Elevation Sheet 1 (East 
Elevation and West 
Elevation)  

ASCOT 
Commercial and 
Industrial  

13.02.2018 BP-05 –SK005 D 

Elevation Sheet 2 (North 
Elevation and South 
Elevation)  

ASCOT 
Commercial and 
Industrial  

13.02.2018 BP-05 –SK006 D 

Typical Section and 
Typical Section 2 

ASCOT 
Commercial and 
Industrial  

13.02.2018 BP-05 –SK007 D 

3D Views Sheet 1  ASCOT 
Commercial and 
Industrial  

13.02.2018 BP-05 –SK008 D 

3D Views Sheet 2  ASCOT 
Commercial and 
Industrial  

13.02.2018 BP-05 –SK009 D 
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5. Conditions 

This approval is subject to the conditions in Schedule 1. These conditions are clearly 
identified to indicate whether the assessment manager or concurrence agency 
imposed them. 
 
6. Further development permits 

Please be advised that the following development permits are required to be 
obtained before the development can be carried out: 

 All Building Work 

 All Plumbing and Drainage Work 

 All Operational Work 
 
7. Properly made submissions 

Not applicable — No part of the application required public notification. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
8. Referral agencies for the application 

The referral agencies for this application are: 

For an application 
involving 

Name of 
referral 
agency 

Advice 
agency or 
concurrence 
agency 

Address  

State-controlled road 

Schedule 10, Part 9, Division 
4, Subdivision 2, Table 4, Item 
1 

Department of 
Infrastructure, 
Local 
Government 
and Planning 

Concurrence 
Agency 

State Assessment and 
Referral Agency (SARA) 

E: 
WBBSARA@dsdip.qld.gov.au 

P: PO Box 979 
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Making a material change of 
use of premises if any part of 
the premises: 
(a) Is within 25m of a State-

transport corridor; or 
(b) Are a future State 

transport corridor; or  
(c) Are –  

a. Adjacent to a 
road that intersects 
with a State 
controlled road; and  

b. Within 100m 
of the intersection  

 

   Bundaberg Qld 4670 

 
9. Currency period for the approval 

This development approval will lapse at the end of the period set out in section 85 
of Planning Act 2016. 
 
10. Agreements under Section 49(4)(b) or 66(2)(b) or (c) of the Planning Act 

2016  

There are no agreements about these matters.  
 
11. Rights of appeal 

The rights of applicants to appeal to a tribunal or the Planning and Environment 
Court against decisions about a development application are set out in Chapter 6, 
Part 1 of the Planning Act 2016. For particular applications, there may also be a right 
to make an application for a declaration by a tribunal (see Chapter 6, Part 2 of the 
Planning Act 2016). 
 
Appeal by an applicant 

An applicant for a development application may appeal to the Planning and 
Environment Court against the following: 

 the refusal of all or part of the development application 

 a provision of the development approval 

 the decision to give a preliminary approval when a development permit was 
applied for 

 a deemed refusal of the development application. 
 
An applicant may also have a right to appeal to the Development tribunal.  For more 
information, see Schedule 1 of the Planning Act 2016.  
 
Appeal by a submitter 

A submitter for a development application may appeal to the Planning and 
Environment Court against: 
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 any part of the development application for the development approval that 
required impact assessment  

 a variation request. 
 
The timeframes for starting an appeal in the Planning and Environment Court are 
set out in Section 229 of the Planning Act 2016. 
 
Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s 
appeal rights and the appeal rights of a submitter. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT 
MANAGER 

PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 
 

General 

1. Meet the full cost of all works and any other requirements associated with this 
development, unless specified in a particular condition. 

 
2. Where there is any conflict between Conditions of this Decision Notice and 

details shown on the Approved Plans, the Conditions prevail. 
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3. Comply with all of the conditions of this Development Permit prior to the 
commencement of the use, unless otherwise stated within this notice, and 
maintain compliance whilst the use continues. 

 

Air Conditioners 

4. All air conditioning units or other mechanical equipment must be located at 
ground level, or otherwise fully enclosed or screened such that they are not 
visible from the street frontages or adjoining properties.  

 
5. Air conditioning units must be designed, installed, maintained and operated 

so that noise emissions are within the limits imposed by the Environmental 
Protection Act, Regulations and Policies.  

 

Amended Plans 

6. Submit to and have approved by the Assessment Manager amended plans 
which incorporate the following: 

a. Breaks, openings, and softening architectural features such as a 
green wall, to reduce the bulk of the solid wall on the site frontage 
shown on the Northern Elevation presenting to RSL Lane;  

b. Breaks and openings, such as the inclusion of glass panelling, to the 
rendered walls of the common areas (courtyards) on the ground level 
(where non-structural); and 

c. Internal staircases to connect the approved building to the open space 
below (this may be for private use only); and 

d. Provision of delineated pedestrian pathway from the entrance of the 
building to the intersection of Targo Street and RSL Lane to ensure 
safe pedestrian movement.  

Once approved, the amended plans will form part of the Approved Plans for 
this development. 

 

Building Design and Setbacks 

7. All deck and balcony areas above ground floor must not be enclosed by 
permanent fixtures such as shutters, louvres, glass panelling or the like, 
except where required to satisfy any privacy condition of this Decision Notice. 

 
8. The ‘selected aluminium feature screens’ shown on the approved plans must 

remain a design feature to ensure privacy to habitable windows. No reduction 
in screening capacity (i.e. increase in transparency) is permitted.  

 
9. On the site frontage, for a minimum distance of 20m from the corners 

(measured from the western and eastern boundary point), breaks and 
openings are to be incorporated into the solid block wall on the site frontage 
shown on the Northern Elevation presenting to RSL Lane. Note: The inclusion 
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of traditional fencing panels (minimum 25% transparency) may be used to 
address this requirement.  

  
10. Softening architectural features, such as a green wall or visual art, are to be 

incorporated to the wall presenting to the full site frontage (southern boundary 
to RSL Lane).  

 
11. Architectural treatment is to be provided to the pedestrian street entrance from 

Targo Street.  
 
Car Parking 

 

12. Provide off-street car parking and vehicle manoeuvring areas with a minimum 
of 36 parking spaces and 1 dedicated carwash bay.  Such car parking, access 
and manoeuvring areas must be generally in accordance with the Approved 
Plans and be:- 

a. constructed and sealed with bitumen, asphalt, concrete or approved 
pavers;  

b. line-marked into parking bays;  

c. designed to include a manoeuvring areas to allow all vehicles to leave 
the site in a forward gear;  

d. designed to include the provision of fill and/or boundary retaining walls 
to allow for the containment and management of site stormwater 
drainage as required;  

e. sign posted to indicate entry/exit points, in addition to line marking, to 
indicate the traffic flow through the site;  

f. drained to the relevant site discharge point and; 

g. designed in accordance with AS/NZS2890.1-2004: ‘Parking Facilities 
Part 1: Off-street Car Parking’. 

Construction Management 

13. Unless otherwise approved in writing by the Assessment Manager, do not 
undertake building work in a way that makes audible noise: 

a. On a business day or Saturday, before 6.30am or after 6.30pm; or 

b. On any other day, at any time. 

 

14. Contain all litter, building waste and sediments on the building site by the use 
of a skip and any other reasonable means during construction to prevent 
release to neighbouring properties or roads. 

 
15. Remove any spills of soil or other material from the road or gutter upon 

completion of each day’s work, during construction. These material spills and 
accumulated sediment deposits must be managed in a way that minimises 
environmental harm and/or damage to public and private property. 

 

Land dedication  
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16. Before the use commences, the land immediately adjacent to the Burnett 
River is to be dedicated to Council for the purpose of park and recreation 
(measured 1.5m from the outermost projection of the building, including the 
fire booster). Any easements no longer required are to be surrendered prior 
to this.  
 

Earthworks 

17. Any placement of fill material with the subject land must comply with the 
relevant Planning Scheme codes.  All fill material placed on the subject site 
must be tested and structurally certified, and must allow for any overland 
stormwater flows from adjacent properties. 

   
18. Any material removed from site must comply with the Environmental 

Protection (Waste Management) Regulation 2000 and Bundaberg Regional 
Council’s waste disposal procedures. 

 

19. Provide a site specific geotechnical assessment prepared by a qualified 
person to address the impacts of the proposed development that includes; 

 
a. Cutting / excavation of the south side of the RSL access laneway 

embankment and 
 
b. The impact / mitigation of both stormwater and flood water flows that 

could potentially flow between the embankment and the proposed 
developments southern wall.  

 
The assessment report must address the geotechnical impacts during both 
the construction and operational life of the development and comply with all 
of the relevant provisions of the Steep land overlay code, Coastal 
Management overlay code and the Flood hazard overlay code of the 
Bundaberg Region Planning Scheme 2015.  
 

20. Once approved by the Assessment Manager, all development and site works 
are to be undertaken and maintained in accordance with the site specific 
geotechnical assessment.  
 

Easements 

21. All works must be kept clear of any existing or proposed easements on the 
subject land, unless agreed otherwise in writing by the Grantee. 

 
22. Ensure that any easements and rights pertaining to the parcels of land 

associated with this approval are maintained unless otherwise stated on the 
Approved Plans or the conditions of this approval. Proof of the registration or 
surrender of any easements are to be submitted to the Assessment Manager 
at the time of the submission of a Plan of Subdivision for compliance 
assessment and signing. 
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Electricity, Street lighting and Telecommunications 

23. Provide electricity service to the development under standard tariff conditions 
and without further capital contributions by supplying all necessary materials, 
including structures and equipment, and performing all necessary works.    

 
24. Telecommunication conduits (ducts) and pits, including trenching and design, 

must be provided to service the development in accordance with 'Fibre-Ready' 
standards or the NBN Co Installing Pit and Conduit Infrastructure - Guidelines 
for Developers, to the satisfaction of the Assessment Manager. 

 

Existing structures and services  

25. Unless otherwise approved in writing by the Assessment Manager, the 
developer cannot commence construction until the existing plaque on the site 
for the ‘James Charles Burnett Walkway’ has been relocated by the asset 
owner.  

 
26. Ensure all existing and proposed utility services and connections (eg. 

electricity, telecommunications, water and sewerage) are wholly located within 
the lot they serve. 

 
27. Certification must be submitted to the Assessment Manager from an 

appropriately qualified person which certifies that: 

a. all constructed access and roadwork (including associated fill batters 
and retaining walls) are fully contained within a dedicated reserve or 
registered easement; 

b. all existing and proposed utility services and connections (eg. 
electricity, telecommunications, water, sewerage) are wholly located 
within the lot they serve, or alternatively included within an easement 
where location within the lot is not possible; 

c. all retaining walls and structures are fully contained within the lot they 
retain; and 

d. any fill, including fill batters, are wholly contained within the subject site 
and not on adjacent properties. 

 
28. Ensure all three (3) existing Manual Flood Gauges located within the proposed 

building footprint are relocated to the satisfaction of the asset owner.  
 

29. Ensure the existing overhead electricity supply and associated infrastructure 
(including cameras) located within the proposed building footprint is removed 
prior to the commencement of construction to the satisfaction of the asset 
owner. Note: The electricity infrastructure may need to be placed 
underground.  
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Flood Management  

30. Position electrical and data equipment, including switchboards, power points 
and light switches, above the Defined Flood Level (DFL). 

 
31. Plant and equipment (excluding lift/ elevators) are not to be located in the 

basement, where possible, to reduce risk of damage in a flood event.  
 

32. A personal exit door must be incorporated into the basement area at each end 
of the building to allow emergency exit.  

 
33. In the event of a flood, vehicles (and any relevant equipment) must be 

evacuated when the flood waters breach the building footprint, being the 
footings of building at approximately RL3.0m.  

 
34. In the event of a flood, the occupants of the approved building must be 

evacuated when the flood waters breach the building basement level at 
approximately RL7.0m.  

 
35. Personal storage cages and fixed structures are not to be erected in the 

basement area.  
 

36. A Flood Evacuation Plan must be submitted to and approved by the 
Assessment Manager prior to the commencement of the use. The plan must 
demonstrate how people and vehicles may be evacuated from the site to a 
safe gathering point above the defined flood level and must include, but not 
be limited to, the following features: 

a. The defined flood level for the site; 

b. The river height at which the property floods; 

c. The evacuation route from the property to an evacuation centre/point 
and the method by which staff and residents will be transported; 

d. The estimated time required to reach an evacuation centre; 

e. The forecast river height/level at which to evacuate in accordance with 
the above requirements (Bundaberg City Gauge);  

f. Information availability/where flood warnings will be acquired from; 

g. The appointment of a site flood coordinator who will disseminate 
information to staff and residents; 

h. Procedures for assisting those with a disability or who do not speak 
English; 

i. A contact information collection process for all current staff and 
residents; 

j. A plan showing primary and secondary evacuation routes and 
assembly areas for the building; and 

k. An agreed method of how the evacuation information and flood 
warnings will be distributed to the occupants of the building.  
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The approved Flood Evacuation Plan must form part of any community 
management statement for the building.  
 

37. Display floor plans showing evacuation routes and exits in prominent locations 
throughout the building. The manager/operator of the facility is to have access 
to, and a detailed understanding of, their obligations/requirements under the 
Approved Flood Evacuation Plan. 

 
38. The minimum habitable floor level must be 300mm above the defined flood 

level of RL 9.45m AHD. 
 

39. Ensure materials stored on-site, where capable of creating a safety hazard by 
being shifted by flood waters, are contained in order to minimise movement in 
times of flood or are readily able to be moved in a flood event. 

 
40. No bulk storage of hazardous material below the defined flood level is 

permitted, including storage within the basement.  
 

Landscaping 

41. A landscape plan must be submitted to and approved by the Assessment 
Manager prior to the commencement of any landscaping works. The plan 
must be generally in accordance with the Approved Plans, have regard to 
the conditions of this approval and include, but not be limited to, the following 
features: 

a. The area or areas set aside for landscaping; 

b. Location and name of existing trees; 

c. A plan and schedule of all proposed trees, shrubs and ground covers 
which identifies: 

a. The location and sizes at planting and at maturity of all plants; 

b. The utilisation of species indigenous to the area (the Plant 
Species List contained within Council’s Landscaping Planning 
Scheme Policy is a guide to species selection; the botanical and 
common names of plants must be provided.). No exotic plants 
are to be specified; 

d. The location of all areas to be covered by turf or other surface material 
including pavement and surface treatment details; 

e. Measures to ensure that the planted trees will be retained and 
managed to allow growth of the trees to mature size; 

f. Details of any landscaping structures, including entrance statements; 

g. Details of cutting and filling and all retaining structures and fences and 
associated finishes; 

h. Contours or spot levels if appropriate; 

i. Fence size and materials; 
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j. Inclusion of a controlled underground or drip irrigation system. Any 
such system is to be fitted with an approved backflow water prevention 
device; 

k. Location of any drainage, sewerage and other underground services 
and any overhead power lines; 

l. Property boundary garden/landscape bed edge walls must be 
provided with sleeper or equivalent retaining walls to contain the 
garden material within the site.  Such walls must be constructed to a 
height that is at or above the adjacent kerb or sealed car parking 
areas; 

m. landscaping to the street entry of the building (where not interfering 
with vehicle movements), including an entry statement planting; 

n. sealing (or provision of low maintenance option) of the embankment 
void between the approved building and the frontage to RSL Lane;  

o. increased landscaping to the common areas at the end of the 
approved building (east and west) to provide a feature for residents/ 
visitors, including a minimum of 50% in non-hardstand area. Note: This 
landscaping is to be included in conjunction with the amendments to 
reduce building bulk in this location and must consider viewpoints to 
the Burnett River; 

p. landscaping to the front of the building (presenting to RSL Lane) to a 
minimum width of 1.2m. This landscaping is to enhance the building 
frontage. Note: This landscaping is to be included in conjunction with 
the amendments to reduce building bulk in this location. 

q. Vegetated screening of any electrical transformers, bin storage areas 
and the like from the road frontage; 

r. A minimum 2.0 metre wide landscaping strip along the Burnett River 
frontage of the approved building, exclusive of any access points, 
uncompromised by infrastructure items. The landscaping is to be low 
maintenance and consider CPTED principles for public safety, avoid 
concealment opportunities.  

42. Complete landscaping shown on the endorsed plans prior to the 
commencement of the use and maintain all landscape works in accordance 
with the Approved Plan whilst the use continues.  

 

Lighting 

43. External lighting used to illuminate the premises must be designed and 
provided in accordance with Australian Standard AS 4282-1997: Control of 
the obtrusive effects of outdoor lighting so as not to cause nuisance to 
residents or obstruct or distract pedestrian or vehicular traffic. 

 
Maintenance of building/ site  

44. The developer is to be responsible for the maintenance of all areas of the site 
in a tidy, clean and safe manner, including the building undercroft, aluminium 
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screens to the car park and footings level and voids to the front and sides of 
the building, including below the common areas on either end of the building.  

 

Mail Service 

45. Provide one (1) letterbox for each unit. Such letterboxes are to be suitably 
grouped adjacent to the footpath and constructed of materials consistent with 
the character of the development. 
 

Privacy 

46. To ensure privacy is protected from public access areas and pathways, the 
large window located on the northern building face of each unit must either: 

a. be fitted with translucent glazing; or 

b. be fitted with a fixed external screen. 
 
47. To ensure privacy is protected from the common areas, any windows located 

on the eastern and western building faces (end of building) of Apartment 1 
and Apartment 4 must either (in addition to the screening proposed): 

a. have a minimum window sill height of 1.7 metres above floor level; 

b. be fitted with translucent glazing.  

 

Property access & driveways 

48. Driveways to the development must comply with the standards specified in 
the planning scheme policy for development works – driveways and access to 
developments. The specific requirements must be determined as part of the 
Operational Works application. 

 

Street Identification 

49. The street address of the development must be clearly visible and discernible 
from the primary frontage of the site by the provision of a street number and, 
where appropriate, the building name. 

 
50. The building entrance or reception area must be clearly visible and identifiable 

from the street or otherwise provided with signage and lighting at strategic 
locations to direct people to the building entrance. 

 

Water 

51. Provide a metered service, and internal infrastructure as required, to satisfy 
the fire fighting and water supply demands of the proposed development. 

52. Provide a reticulated water supply service to each lot by supplying all 
necessary materials, including structures and equipment, and performing all 
necessary works.  The works must include all necessary upgrades of Council 
infrastructure to ensure that downstream properties are not adversely affected 
by the increased demand of the development. Works must include network 
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modelling with main sizing to be finalised as part of an application for 
Operational Works.  

 
53. Install sub-meters in accordance with the relevant Acts and Codes. 

Arrangements for the installation of any metered service and sub-meters, or 
removal of an existing service, are to be made with Council’s Operations 
Centre. All works are to be undertaken by Council at the Developer’s expense. 

 
Sewerage 

54. Make provision for a new sewerage connection suitable to meet the 
requirements of the development.  All live sewer work, including the point of 
connection, must be undertaken by Council. 

55. Provide a reticulated sewerage service the development by supplying all 
necessary materials, including structures and equipment, and performing all 
necessary works. The sewerage specifics must be determined as part of an 
application for Operational Work. 

56. All live sewer work, including the main replacement and new sewer point of 
connection, are to be undertaken by Council at the Developer’s expense;  

 

Stormwater 

57. Install a stormwater drainage system connecting to a lawful point of discharge. 
The works must be undertaken in accordance with an Operational Works 
approval and must include in particular:  

a. The works shown on the Approved Preliminary Plans (Concept 
Stormwater Management Plans (41-30978 SK001 and SK002))   as 
described in section 2 Stormwater Management Plan of GHD 
Supporting Engineering Reports letter dated 29 November 2017. 

b. Stormwater drainage must be designed and constructed in 
accordance with the requirements of the Queensland Urban Drainage 
Manual and Bundaberg Regional Council, i.e., a piped system with a 
capacity to cater for Q10 ARI flows, with overland flowpaths to be 
provided for a capacity of Q100ARI  (including global warming and 
climate change to 2100) less piped flow;   
 

c. Upon completion of the development, the Developer must supply a 
certificate from a Registered Professional Engineer of Queensland 
confirming that the development has been constructed in accordance 
with the approved plans and that the buildings have been structurally 
designed and constructed to withstand the extreme event stormwater 
loads during a flood event. Note: The applicant is to utilise the Bridge 
Design Code. 

d. extension of the site stormwater system to accommodate stormwater 
from external to the site, including registration of any drainage 
easements;  
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e. The design for the site drainage system, fill, car parking and access 
must be undertaken so that flows from adjacent properties will not be 
impeded by the development; 
 

58. The drainage system for the development must incorporate Stormwater 
Quality Improvements in accordance with the State Planning Policy July 2017 
and the Bundaberg Regional Council Stormwater Management Strategies. A 
Site Based Stormwater Management Plan and Erosion and Sediment Control 
Management Plan, inclusive of long term maintenance measures, must be 
submitted as part of an application for Operational Works outlining how the 
Stormwater Quality Improvements in both the construction and operational 
phases of the development will be achieved. 

 
59. The drainage system for the development should incorporate stormwater 

quality improvements. 

 

Waste Management 

60. Provide a sufficient area for the storage of all waste bins. This area must be 
sealed, screen fenced and designed so as to prevent the release of 
contaminants to the environment. 

 
61. Maintain and operate an adequate waste disposal service, including the 

maintenance of refuse bins and associated storage areas so as not to cause 
any nuisance, to the satisfaction of the Assessment Manager. 

 
62. The bin storage enclosure must be maintained in a clean and sanitary manner 

at all times. 
 

63. Ensure that any potential food / waste sources are covered and collected so 
that they are not accessible to wildlife. 
 

 
 
 
PART 1B – ADVICE NOTES 

Environmental Harm 
A. The Environmental Protection Act 1994 states that a person must not carry 

out any activity that causes, or is likely to cause, environmental harm unless 
the person takes all reasonable and practicable measures to prevent or 
minimise the harm.  Environmental harm includes environmental nuisance. 
In this regard persons and entities, involved in the civil, earthworks, 
construction and operational phases of this development, are to adhere to 
their ‘general environmental duty’ to minimise the risk of causing 
environmental harm. Environmental harm is defined by the Act as any 
adverse effect, or potential adverse effect whether temporary or permanent 
and of whatever magnitude, duration or frequency on an environmental value 
and includes environmental nuisance.  Therefore, no person should cause 
any interference with the environment or amenity of the area by reason of the 
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emission of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, 
dust, waste water, waste products, grit, sediment, oil or otherwise, or cause 
hazards likely in the opinion of the administering authority to cause undue 
disturbance or annoyance to persons or affect property not connected with 
the use. 
 

Fencing 

B. Should any existing fence not comply with the requirements of this approval, 
the existing fence must be replaced in accordance with the requirements of 
this approval. 

C. Fencing should be undertaken in accordance with the provisions of the 
Neighbourhood Disputes (Dividing Fences and Trees) Act 2011. This 
includes appropriate mediation practices and agreements regarding the type 
of materials, location and retrieval of any materials for any fence removed. 
 

Flood Evacuation Plan 

D. In order to protect and/or minimise the damage to property and aid in 
business continuity post-flood, a flood preparation checklist may be included 
in the Flood Evacuation Plan for the development which addresses matters 
such as: 

a. The preparation of an emergency flood kit; 

b. The packing of critical documentation (legal, financial, insurance) in a 
waterproof container; 

c. The backing up of critical data to a portable storage device and its 
storage in a safe place; 

d. Raising of items to a higher level; 

e. Securing hazardous items (e.g. gas bottles); 

f. Moving or elevating dangerous items (e.g. chemicals); 

g. Switching off electricity at the switchboard; 

h. Turning gas and water off at the meter; and 

i. Blocking toilet bowls and covering drains with a strong plastic bag filled 
with earth or sand. 

Infrastructure Charges Notice 

E. Please find attached the Infrastructure Charges Notice (Ref No.: 
331.2018.985.1) applicable to the approved development. 
 

Nature and Extent of Approved Development 

F. This Decision Notice does not represent an approval to commence Building 
Works.  
 

Infrastructure  
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G. A BOM capillary line connecting automatic gauge station (located in the 
nearby park on Targo Street) to the Flood instrumentation (located in the 
Burnett River north of the proposed development frontage) is in close 
proximity of the development site. Although appearing to be just clear of the 
proposed works, it is a critical piece of infrastructure that must not be 
damaged. 

 
H. Manual Flood Gauges located within the proposed building footprint are the 

asset of Bureau of Meteorology, National Observing Observations. The 
developer is to engage with this owner for their removal. 

 
I. The Bundaberg CBD locality is currently undergoing master planning and 

infrastructure planning review. As a consequence, there may be changes to 
the infrastructure. For further/ ongoing information, please see Council’s 
website.  

 
J. The developer would benefit from engaging with the relevant energy provider 

prior to construction in regards to existing infrastructure on site.  
 

Signage 

K. An Operational Works permit is required to be obtained for all signs and 
advertising devices associated with the development that do not comply with 
the self-assessable criteria of the Planning Scheme in effect at the time of 
the proposed works. 

 
Acid Sulphate Soils 
L. Acid sulphate soils may be located on the subject site. All relevant 

precautions are to be taken if this soil type is encountered during site works.  

 

Water and Sewer  

M. Water and sewer connection to Council infrastructure will not be granted until 
approval is issued from Service Provider; 

An application for water connection for proposed development is to be made 
to the Service Provider through any one of Council Service Centre’s. Water 
& Wastewater Operations & Reticulation Section requests the following 
requirements to be lodged with application: 
Site plan; 
Floor plan; 
Hydraulic plans showing proposed meter locations and sizes; 
All plans are to be scaled and at minimum size of A3. 

 

PART C – PROPERTY NOTES  

PN1 Development Approval 522.2017.34.1 – Burnett River Flood Event 

The following notation applies to all properties on parent Lot 9 on SP187629, 
this lot was subject to a level of flood inundation in the 2013 Burnett River 
flood event.  Specific details of the 2013 flood event as it relates to the subject 



Agenda for Ordinary Meeting of Council Page 421 

 

Meeting held: 27 February 2018 

land are available from the Bundaberg Regional Council. A Flood Evacuation 
Plan is available for this site and should be adhered to.  

 
PART 2—CONCURRENCE AGENCY CONDITIONS 

The Department of Infrastructure, Local Government and Planning, by letter dated 
22 December 2017 (copy letter attached for information).  
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Attachment 1 - Locality Plan  
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Attachment 2 - Site Plan  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 3 - Approval Plans  
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Attachment 4 - DILGP Referral Agency Response  
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Attachment 4 - DILGP Referral Agency Response  

 

 
  



Attachment 4 Page 435 

 

Attachment 4 - DILGP Referral Agency Response  
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Attachment 4 - DILGP Referral Agency Response  
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Attachment 4 - DILGP Referral Agency Response  
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Attachment 4 - DILGP Referral Agency Response  
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Attachment 4 - DILGP Referral Agency Response  
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Attachment 4 - DILGP Referral Agency Response  
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Attachment 5 - AICN  
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Attachment 5 - AICN  
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Attachment 5 - AICN  
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Attachment 5 - AICN  
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Attachment 5 - AICN  
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Attachment 5 - AICN  
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Attachment 5 - AICN  
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Attachment 5 - AICN  
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Attachment 6 - Applicant's Draft Conditions Representations  
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Attachment 6 - Applicant's Draft Conditions Representations  
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Attachment 6 - Applicant's Draft Conditions Representations  
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Attachment 6 - Applicant's Draft Conditions Representations  
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Attachment 6 - Applicant's Draft Conditions Representations  
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Attachment 6 - Applicant's Draft Conditions Representations  

 

 
  



Attachment 6 Page 455 

 

Attachment 6 - Applicant's Draft Conditions Representations  
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Attachment 6 - Applicant's Draft Conditions Representations  
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Attachment 6 - Applicant's Draft Conditions Representations  
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Item 27 February 2018 

Item Number: 

N1 

File Number: 

. 

Part: 

COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 

Community & Environment 

Subject: 

Cinema Operations - Moncrieff Entertainment Centre   

Report Author:  

Rod Ainsworth, Coordinator Moncrieff Entertainment Centre 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

Our Community - 1.4 Community programs, projects and events that facilitate and 
encourage social connectedness and community wellbeing.       
 

Background:  

Advice previously provided at Council’s consultation day on 11 December 2017 
indicated that there is strong audience and financial data to demonstrate a lack of 
demand for standard theatrical release cinema at the Moncrieff Entertainment Centre. 
There are a number of factors that have influenced this, but it is evident that the 
community value/demand is in presenting live events and unique cinema and 
broadcast/simulcast events. This report recommends the removal of theatrical release 
cinema programming with a view to reinvesting funds in areas with greater community 
demand.  
 
The following cinema events will continue: 

 Free community movies will continue 
 School holiday programming will be boosted 
 Collaborations between Libraries and BRAG will increase 
 Event-based cinema will increase 
 Programming of films based on community demand will increase (depending 

on availability of films) 
 Film fundraisers and corporate opportunities will continue 

 
The changes reflect community interests and will allow for greater opportunity to 
provide programming responsive to the Moncrieff’s audience.  
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Associated Person/Organization:  

Rod Ainsworth 

 
Consultation:  

Councillors, General Manager, Venue Staff 
 

Legal Implications:  

The change will require the cancellation of contracts with distributors, film agents and 
Val Morgan Cinema Advertising.  

Policy Implications:  

There appear to be no policy implications. 
 

Financial and Resource Implications:  

The changes will effect changes to the Moncrieff’s operational budget but will have 
limited effect on overall budget. There are no financial implications from these 
cancellations with the exception of the loss of cinema advertising income which is 
less than $5,000 per annum.  
The intent is not about cost saving rather than responding more effectively to 
community.  

Risk Management Implications:  

There is a risk that the community may see this move as a cost saving measure and 
a solid communications strategy will be required.  

Communications Strategy: 

Communications Team consulted.  

☒ Yes 

☐ No 

 
 

Attachments: 

Nil  
 

Recommendation:  

That Council changes the Moncrieff Entertainment Centre operations to reflect a 
new model of programming that is more responsive to community demand as of 1 
July 2018. This new model would involve removing existing theatrical release 
cinema programming and investing this effort into more live events.  
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Item 27 February 2018 

Item Number: 

N2 

File Number: 

. 

Part: 

COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 

Community & Environment 

Subject: 

RADF Project Approval    

Report Author:  

Rod Ainsworth, Coordinator Moncrieff Entertainment Centre 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

Our Community - 1.4 Community programs, projects and events that facilitate and 
encourage social connectedness and community wellbeing.       
 

Background:  

Due the late opening of RADF Round 1 because of late receipt of Arts Queensland 
funding, out of round applications have been made available to potential applicants 
with start dates in the third quarter 2017-18 financial year. This report refers to an 
application received from Cynthia Hoogstraten on behalf of Unity Drummers. The total 
amount requested was $4,103 towards costs for a Drum Making Workshop with a 
visiting artist/craftsman Tunde Solanke. The project will begin on 23 March 2018 and 
will run for two days.  
 
The application was assessed by the RADF Committee with recommendations that a 
total of $2,635 be granted as a number of items requested in the application were not 
eligible to be funded. 

Associated Person/Organization:  

Cynthia Hoogstraten, Unity Drummers 

Consultation:  

RADF Assessment Committee 

Legal Implications:  

There appear to be no legal implications. 

Policy Implications:  

There appear to be no policy implications.  
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Financial and Resource Implications:  

There appear to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Communications Strategy: 

[Explanation of section – In addressing this section, the Communications Team must be consulted on all reports to determine 
whether a communication strategy is required] 

Communications Team consulted.  

☐ Yes 

☒ No 

 
 

Attachments: 

Nil 
 

Recommendation:  

That Council approve in accordance with RADF recommendation for Cynthia 
Hoogstraten and Unity Drummers to receive an out of round RADF Grant of 
$2,635 to cover artists’ fees, travel, accommodation, workshop materials, 
facilitators’ fees and ticketing costs in support of their application for a Drum 
Making Workshop.  

 
 

 



Agenda for Ordinary Meeting of Council Page 465 

 

Meeting held: 27 February 2018 

 

 

Item 27 February 2018 

Item Number: 

N3 

File Number: 

. 

Part: 

COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 

Community & Environment 

Subject: 

Enter into agreement with Wide Bay Kids Community Inc. for delivery of "First 5 
Forever" literacy program. 
   

Report Author:  

Peta Browne, Manager Library Services 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

Our Community - 1.4 Community programs, projects and events that facilitate and 
encourage social connectedness and community wellbeing.       
 

Background:  

First 5 Forever (F5F) is a universal family literacy program funded by the Queensland 
State government aimed at creating stronger language and literacy environments for 
0-5 year old children before they start kindergarten and school. First 5 Forever directly 
supports parents and primary caregivers to be confident as their child’s first and most 
important teacher, and provides increased access to resources they need through 
public libraries. 
 
Commencing in January 2015, Council receives funding of $91,910 a year, over 4 
years, to deliver the F5F program through the library service to the community and 
employed a F5F officer on contract for 2 years.  While delivery on key performance 
criteria was achieved, libraries changed their approach to this service and contracted 
Wide Bay Kids and Angela Williams to jointly deliver the F5F program.  This attained 
improved reach of the target group within our diverse and geographically dispersed 
communities. 
 
Wide Bay Kids has a very high reputation in the delivery of children’s services, 
programs and education, coupled with unparalleled parent/family/community networks 
and reach in our target audience of families with children 5 years and under. No other 
local organisation exists which can provide this level and quality of service.   
 
Delivery of the service has been a success and a professional working relationship 
has been established with the service provider.  
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As the F5F program funding will end in December 2018 approval is sought to 
continue the service with Wide Bay Kids up til this time to deliver the best outcome 
for the community.  

Associated Person/Organization:  

Wide Bay Kids Community Inc. 

Consultation:  

Portfolio Spokesperson and Division 9 Councillor: Cr Judy Peters 
As this will be a continuation of an already existing agreement, further consultation is 
not deemed to be required. 

Legal Implications:  

Section 235(b) of the Local Government Regulation 2012.  

Policy Implications:  

There appear to be no policy implications. 

Financial and Resource Implications:  

There appear to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Communications Strategy: 

Communications Team consulted.  

☒ Yes 

☐ No 

 
 

Attachments: 

⇩1 Table 1: first five forever subcontract and operational budget estimate 
(12/03/18 – 14/12/18) 

  
 

Recommendation:  
 
That Bundaberg Regional Council enter into a contract with Wide Bay Kids 
Community Inc. (ABN 31 768 083 831) to deliver the First 5 Forever (F5F) program 
from 12th March 2018 up until 14th December 2018. 
 
Due to the specialised nature of the services that are sought, it would be 
impractical or disadvantageous for the local government to invite quotes or tenders 

as set out under Section 235(b) of the Local Government Regulation 2012. 
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estimate (12/03/18 – 14/12/18) 
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Attachment 1 - Table 1: first five forever subcontract and operational budget 
estimate (12/03/18 – 14/12/18) 
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Item 27 February 2018 

Item Number: 

P1 

File Number: 

. 

Part: 

ENVIRONMENT & NATURAL 
RESOURCES 

Portfolio: 

Community & Environment 

Subject: 

Burger Van Moore Park Beach pursuant to “Commercial Use of Local Government 
Controlled Areas and Roads” Policy 
   

Report Author:  

Geordie Lascelles, Branch Manager - Parks, Sport & Natural Areas 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

Our Community - 1.1 A supportive business environment that facilitates collaboration 
and promotes positive economic growth and investment.       
 

Background:  

An application for Commercial Use of Local Government Controlled Areas and Roads 
has been received from Mr David Kett and Mr Christopher Wynne of The Bundy Burger 
Company on 8 November 2017 and revised on 14 February 2018.  

Their proposal is to locate their food van on the grassed area adjacent to the car park 
for the Moore Park Beach Surf Life Saving Club, on Surf Club Drive (see attached).   

This position would be beside the temporary coffee van which was approved by 
Council in April 2016. The applicant is proposing to sell gourmet burgers and food to 
order and non-alcoholic drinks. No other businesses selling the same or similar 
products are located within 1.5 km of the proposed site as the kiosk at the caravan 
park has been closed for some time.   

Hours of operation are requested to be 11 am – 6 pm on weekends and public 
holidays. This may be varied in future years or for special events. The van is self-
sufficient with supplied water and waste water tanks and gas. Extra bins will be 
supplied by the operators.  The operators have spoken to and received support of 
many of the local businesses including the Surf Club, Tavern, Service Station, and 
Coffee Van Proprietor.  

 

Associated Person/Organization:  

Geordie Lascelles, Branch Manager – Parks, Sport & Natural Areas 
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Consultation:  

Coordinator Environmental Health - G Parsons  
Manager Waste & Health Services - G Crawford 
Divisional Councillor – Cr JP Bartels 
Portfolio Councillor – Cr W Trevor 

Legal Implications:  

Applicable legislation is Council Local Laws – Commercial Use of Local Government 
Controlled Areas & Roads, Bundaberg Regional Council Subordinate Local Law No. 
1.2  
The Bundy Burger Company has a Licence to conduct business under the 
Queensland Food Act 2006 (Chapter 3). 

The approval would be conditioned in accordance with PD-7-291 Commercial Use of 
Local Government Controlled Areas and Roads Policy  

Policy Implications:  

The park land is Council freehold in this instance. If the park land is State Land with 
Council as Trustee, the Land Act and & State Policies on the Secondary Use of Trust 
Land make application and consideration significantly more complex and onerous. 

Financial and Resource Implications:  

Annual fee payable to Council for Temporary Commercial Activities in Parks is 
currently $731. 

Risk Management Implications:  

Applicant is required to hold current Public Liability Insurance at all times in 
accordance with PD-7-291 Commercial Use of Local Government Controlled Areas & 
Roads Policy. 

Communications Strategy: 

[Explanation of section – In addressing this section, the Communications Team must be consulted on all reports to determine 
whether a communication strategy is required] 

Communications Team consulted.  

☐ Yes 

☒ No 

 

Attachments: 

⇩1 Moore Park Food Van location 
  
 

Recommendation:  
That approval be granted for The Bundy Burger Company to operate a food van on 
weekends and public holidays on the grassed area adjacent to the car park for the 
Moore Park Beach Surf Life Saving Club, on Surf Club Drive, Moore Park Beach -  
subject to ordinary conditions, the conditions of Council’s “Commercial Use of Local 
Government Controlled Areas and Roads” Policy, and payment of the prescribed 
Annual Fee. 
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Attachment 1 - Moore Park Food Van location  
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Attachment 1 - Moore Park Food Van location  
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